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DECLARATION OF

covENANTS, CONDITIONS, AND RESTRICTIONS

FOR

,A.SPEN BAY

- , t THIS DECLARATION ls made rn the County of Anoka, State of Mrnnesota, on thrs

A6I day of November,2OO3, by AB, LLC, a Mrniesota hmrled habrlrty .onrpury, 1tt .
"Declarant"), for the purposes of creating Aspen Bay, aplanned commumty.

WHEREAS, Declarant ts the owner of certarn real property located rn Anoka County,
Mrnnesota, legally descrrbed rn Exhrbrt "A" attached hereto (the "Property"), and

WHEREAS, Declarant destres to estabhsh on the Property a plan for a permanent
restdentral communtty to be owned, occupred and operated for the use, health, safety and
welfare of rts resrdent Owners and Occupants, and for the pulpose of preservrng the value,
the-structural qualrty, and the ongrnal archrtectural and aeithetrc character of the Property,
and

WHERJAS, Aspen Bay rs not subject to the Common Interest Ownershrp Act
("MCIOA"), Chapter 5l5B of the Mtnnesota Statutes Aspen Bay rs exempt from MetOA
pursuant_to Minn. Stat $5158 1-102(e)(2),because the umts consrst solely of separate
parcels of real estate desrgned or utrlized for detached smgle famrly dwelhngs, ind where the
Assoctaflon has no obhgation to maintarn any burldrng contarnmg a dwelhng, and the
Declarant has not elected to subjeot the Properfy to MCIOA

WHEREAS, thePropertyrsnotsub;ectto anordrnancereferredto rnSectron 5158.1-
106 of MCIoA, governing conversrons of common rnterest ownershrp, and

WHEREAS, the Property is sub;ect to the Lakes of Radlsson Master Assocratron, a
"master assocrahon" as defined rn MCIOA

THEREFORE, Declarant hereby declares that thrs Declarafion shall constrtute
covenants to run wrth the Property descnbed herern, and that the Property shall be owned,
used, occ^upiep and conveyed subject to the cove-nants, restnctrons, eaisements, charges and
ltens set forthherern, whtch are folt!9pu{pos.e ofprotectrng the value and desrrabrlrtiof and
shall run wrth the Propgrty, and shall6_e brndrng upon all persons owrung or acqumng any
rtght, tttle or rnterest rn the Property, and therr heirs, personal representatrvls, suciersori and
asslgns, and shall rnure to the benefit of each owner thereof
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SECTION 1

DEFINITIONS

The following words when used rn the Govemrng Documents shall have the followrng
meanmgs (unless the context indrcates otherwrse):

I 1 "AdditipnAl Property,rl shall mean and refer collectrvely to the real property
described rn Exhrbit "C" attached hereto and all rmprovements located thereon
now or rn the future and all easements or nghts appurtenant thereto whrch
properly Declarant has the nght sub;ect now or tn the future to the covenants
and restrrcfions of thrs Declaratron.

((As 
s es sm gpt" shall mean and refer to any assessment for Common Bxpenses,

determined by the Boar4 and levredby the Master Assoctatton, pursuant to the
Governrng Documents and Master Governrng Documents

ttAssocietion" shall mean the Aspen Bay Homeowner's Assocratton, a
nonprofit corporahon whrch has been created pursuant to Chapter 3 17A of the
laws of the State of Mrnnesota

I'Board" shall mean the Board of Drrectors of the Assocratron as provrded for
rn the By-Laws

'1By-Laws'r shall mean the By-Laws govermng the operation of the
Assocratron, as amended from trme to fime.

I'Com[non Elementq,l' shall mean all parts of the Property except the Umts
owned by the Assocratron for the common benefit of the Owners and
Occupants. The Common Elements rnclude that real property descnbed on
Exhrbrt B or desrguated as Common Elements on the Plat, The Common
Elements also include, without hmrtahon, the marl boxes that are rnstalled and
ownedbythe Assocrafion, the Monuments that are rnstalled andownedbythe
Associatron, the easements ln gross whrch thrs Declarafion grants to the
Associatron, all Improvements and fixfures located on the real property
descrrbed on Exhibrt B, all proceeds pard or payable to the Assocratron as a
result of any damage to or condemnatron of the Common Elements and all
personal property the Assocratron owns,

"CoJr.tmon Expen$grt shall mean and rnclude all expendrfures made or
liabrlrtres mcurred by or on behalf of the Assooratron and rncrdent to rts
operahon, rncluding wrthout limrtatron allocafions to reserves and those rtems
specrfically rdentrfied as Common Expenses rn the Declaraflon or By-Laws

ooDpclarant Contfol Period" shall mean and refer to the fime penod durrng
whrch Declarant has the exclusrve rrght to appornt and remove the Members
of the Board, as provrded in Sectrons 14 6 and 4.5 of thrs Declarafion
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t9 lDwelliltgll shall mean a burldrng or part thereof consrstrng of one or more
floors,.desrgned and intended for occupancy as a srngle famrl-yresrdence, and
located wrthrn the boundarres of a Umt The Dwellng rncludes any garage
attached thereto or otherwrse wrthrn the boundanes of the Unrt rn which tfie
Dwelhng rs located

"Pli gible-Mo rtgarye i i shall mean any P ers on owrun g a mortgage on any Urut,
whrchmortgage_ls first rqpnoryQ'upon foreclosure to atl othermongages that
encumber such Umt, and whrch has requested the Assocrafion, rn vinlmg, to
notrfy rt regarding any ploposed action whrch requres approyal by a specfred
percentage of Ehgrble Mortgagees.

t'-9e4=e.rylAqses$ment" shall mean and refer to an Assessment levred agamst
all of the Unrts rn accordance with secflon 6 l, below, and any Master
Assessment levied agarnst all Unrts m accordance wrth Article II, Seotion} of
the Master Declarafion.

Coverntng nocuryenty shall mean thrs Declaratron, and the Artrcles of
Incorporatlon a1{ By-Laws of the Assocraton, as amended from hme to trme,
all of whrch shall govern the use and operatron of tho property.

IlmltJovenlent'1 shall mean and refer to all structures or rmprovements of any
kind looated on the Property, o-n or under any lake or wetlind bordenng the
property, rncludrng wrthout kmrtaflon any burldrng, wall, fence, ilgn,
swrmmlng -pool, spa, patro, tenrus gourt, dock, swrn:rimng piatform, bu5y,
screen enclosure or screeflng, utrlrtres system, commuruiafions iysterir,
secunty system, d-nveway, roadway decoratrve strucfure, plantrng, landscape,
gradrng or any other type of structure or physrcal rmprovemeni*hether ihe
purpose rs decorafive or otherwrse and any addrtrons br changes thereto

6'L?ke" shall mean and refer, collectrvely, to the bodres of water localed
contrguous to the Shorehne, as defined below

((Lgase" 
shall mean and refer to any lease, sublease or rental contact whether

oral or wutten for any part of the Property

(llimited 
Asses,srnspt" shall mean and refer to an assessment levred by the

Associatron against fewer than all of the Unrts rn the Assocrahon pursuant to
Sectton 6 l, below, or a Master Assessment levred by the Master Assocratron
agatnst {ewer than all of the Umts or I,ots-subJect to the Master Declaratron,
tn accordance with Artrcle II, sectron 3 of the Master Declaratron

*Limited common Elemepts" shall mean features such as drrvewavs.
porches, pahos, or the hke whrch are physrcally located rn the areas outsrae'oi
a grven.Unrt or Dwelling, but^which ar6 noneiheless ascnbed to a grven Unrt
or Dwelling for the purpose ofusage and maintenance; while the A"ssociatron
may have certarn rights to control, rmprove, marntain, twafi or otherwrse
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lnfluence Lrmrted Common Elements by virtue of the physical location
thereof, a given Lrmrted Common Element wrll generally be under the
exclusrve domrnron and control of a grven Umt At thepresent trme, the only
Limrted Common Elements are the mail boxes.

(6Ma$.te( Articles" shall mean and refer to the articles of incorporation of the
Master Associatron as they may exlst from trme to time.

(6Master 
Aqsessmenftt shall mean and refer, collectrvely, to all assessments

levred by the Master Associahon under Artrcle II of the Master Declaratron

(6Master Assogiation" shall mean and refer to The Lakes of Radrsson Master
Assocrahon, a Mrnnesota non-profit corporaton, and rts successors and
assigns. The Master Assocratlon ts a "master assocratron" as defined rn
MCIOA.

'(Master Bgard" shall mean and refer to the Board of Drrectors ofthe Master
Assocrafion.

"Master Bylaws" shall mean and refer to the Bylaws of the Master
Assocratron as they may exrst from trme to trme

"Ma$ter Comlnon Elemqntst' shall mean and refer to the Common Elements
of the Master Assocratron as defined rn the Master Declaratron.

"MastCf .Qommon, Expenses" means all expendrfures made and habrlrtres
mcurred by or on behalf of the Master Assocration rncludrng, but not limrted
to,, real estat€ taxes separately assessed and levred against theMaster Common
Elements, tf any, and amounts necessary to fund scheduled deposrts rn reserve
accounts established to provtde funds to pay for the repair and replacement of
Master Common Elements

shall mean and refer to Marn Street 1000, LLC,a
Mrnnes ota hmited h abrlrty company, and rts successors and as sr gns, and to any
person lho, pursuant to the terms of the Master Deolarahon or MCIoA,
succeeds to any Master Declarant nghts.

The tlme penod dunng whrch Master
Declarant has the exclusrve nght to appornt the m-embers of the Master Board
and the Officers of the Master Assobiatron as descrrbed rn Artrcle X of the
Master Declaration

o(Master Declaration" shall mean and refer to the Master Declarafion of the
Lakes of Radrsson Master Assocrafion, recorded rn the offices of the County
Recorder and Regrstrar of Trtles, Anoka County, Mrnnesota
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1.32

1.34
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r.37

1.38

o'M?ste( G.qyerning D-gcumentsll shall moan and refor to the Master
Declaration, the Master Artrcles and the Master By,Laws, as amended from
time to ttme, all 9f whrc-h shall govrrn the use and operatron of those parts of
the property subject to the Master Declaratron.

ttMembsrrl shall mean all persons who are members of the Associatron by
vrrtue ofbeing owners as defined rn thrs Declarafion The words "owner,' anl
"Member" may be used rnterchangeably rn the Governrng Documents

ttogcupanttl shall mean any_person or persons, otler than an owner, rn
possesslon of or resrding rn a Umt

"o.wnertt shall mean and refer to the record owner, whether one or more
persons or-artrtres, of the fee srmple-trtle to any Unrt except that rf (r) a Urut
1.s 

bging sold rn a contract for deed, (ri) the conhact vendee ts m possessron of
the Unrt and (ur) the contract so provrdes, then the vendee andnbtthe vendor
shall be deemed the "Owner"

'tPersg.n" shall mean a natural rndrvrdual, corporafion, fumrted labrlrty
company, partnershrp, trustee, other or legal entrtyoapable-of holdrng tltle t6
real properly.

"E!uI" shall mean the plat of The Lakes of Radrsson, recorded rn the offices
of the county Recorder or Regrstrar of Trtles, Anoka county, Mrr";r"6ha
any amendments or supplements thereto, and replats thereof

I'tfoPertyl' shall mean all of the real property submrtted to thrs Declaratron,
includrng the Dwellings and all other structires and rmprour*"rtcio.uir.i
thereon now or rn the future The Property as of the datd of thrs Declaraiton
ts legally descnbed rn Exhrbrt A attacied hereto

'lRules-and Regulafionsli shall mean the Rules and Regulatrons of the
Assocratron as a-pproved from trme to trme pursuant to seiiron 5 7 and the
Sults and Regulafions of the Master Associatron as defined rn the Master
Declaratron.

@sha11meanandrefertotheporttonofthepropertysub;ecttothe
MasterDeclaratron that surrounds the Lake, and whrchis ligaliydeJ;t;d;;
Exhibit D to the Master Declaratron.

Wshal1meanandrefertoanassesSment1eviedagarnstthe
unrts rn accordancg wlth Artrcle II, secfion 4 of the Master Decl#atron or
Sechon 6.3 of thrs Declaration.

I'SpeSialPec.lar=ant Rights" means nghts reserved rn the Declarafion for the
oenerlt ot a Declarant to' (t) complete rmprovements rndrcated on the plat,
(ii) add addrtional reat estate to the ptannr,i.o**r;id-(;i ;rua,*ji-u,i,tl

w



2l

139

25

or convort Unrts into Common Elements, Limrted Common Elements and/or
Unrts; (iv) maintain sales offices, management offices, srgns adverflsrng the
Property, andmodel homes, (v)use easements throughthe Common Elements
forthe pu{pose of making lmprovements wrthm the Property or any addrtronal
real estate, (vr) merge or consohdate a planned communtty wrth another
planng-{ communrtyofthe same form of ownershlp; or (vrr) appornt orremove
any officer or drrector of the Assocraton where apphcable, durrng any penod
of Declarant control.

"Unlf" shall mean any platted lot sublect to thrs Declarafion upon whrch a
Dwelhng rs located or rntended to be located, as shown on the Plat, rncludrng
all improvements thereon, but exoluding the Common Elements

SECTION 2
DESCRIPTION OF' UNITS AND APPURTENANCES

unit$-. There are srxty-nrne (69) srngle unrts, all of which are restncted
exclusrvely to resrdential use Each Unit constrfutes a separate parcel of real
estate. No addrtronal Unrts may be created by the subdrvision or conversron
of Unrts, except as allowed in Sectron 15 bdlow. The Unrt rdentifiers and
locattons of the Units are as shown on the P1at, whrch 1s tncorporated herern
by reference, and a schedule of unrts rs set forth on Exhrbrf A The unrt
tdenfifier for a Unrt shall be rts lot and block numbers and the subdrvmron
name.

Unit Boqndaries. The front, rear and srde boundanes of each Umt shall be
the boundary hnes of the_platted lot upon whrch the Dwelhng rs located or
rntended to be located as shown on the Plat The umts shall haie no upper or
lower boundaues. Subject t9 thrg sectron 2 andsechon 3,2, allspuc"r, ilalls,
and other lmprovements wrthrn the boundaries of a Unrt are a part of the Unrt'

Access Eqgements. Each Unrt shall be the beneficiary of an appurtenant
easement for access to a pubhc street or hrghway on or across th6bommon
Elements and Master Common Elements aishown on the plat, subleot toan,
restnctions set forttr rn the Declaration.

usg qnd Enjoyment E=asements. Each Unrt shall be the beneficrary of
appurtenant easements for use and enjoyment on and across the Common
Elements and Master common Elemeits, an-d_ for use and ergoyment of ;t
Lrmited Common Elements allocated to ihe Unrt, subjectto-aiy restnctron-s
authorized by the Declarahon.

Ijtititv ?n.d Ylainten+ ts. Each Unrr shall be sublect to and shall
be the beleficrary of appurtenant easements for all servrc-es and utrfuhes
servrcrng the unrts and the common Elements, and Master common Elements
ancl tor marntenance, reparr and replacement as descnbed rn Sectron 12
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@. Each Umt shall be subject to and shall be the
beneficrary of the appurtenant easements for encroacjrments as descrrbed rn
Sectron 12.

Declarant's and Master Dec]arant's Easements. Declarant shall have and
be the beneficrary of easements for construction and sales acflvrtres as
described tn Secfion 14, and the Master Declarant shall have easements as
descnbed rn the Master Declarahon

Rgcordpd Easements. The Property shatl be sublect to such other easements
as may be recorded agarnst rt or otherwise shown on the plat

. All easements and srmrlarnghts burderung or
benefittrng a Umt or any other part of the Property shall be apiurtenant thereto,
and shall be permanent, sublect only to tenmnatron m aicordance wrth the
terms of the easement Any recorded easement benefitttng or burdemng the
Property shall be construed 1n a manner consrstent wrth, ind not rn coiflrct
wrth, the easements created by this Deolaration.

Imp,airmqnt Blohibite4. No person shall materially restnot or rmpair any
easement benefitAng o1 purderyng tlre Property; subject to the Deciaratron,
Master Declaratron and the rrght of the Ass-ocritron ind Master Assocratron
to tmpose reasonable Rules and Regulatrons governrng the use ofthe Property

Benefit of Fgsements.. All easements benefittrng a Unit shall benefit the
Ownors and Oocupalls of th9 Unrt, and therr famrfies and guests. However,
an Owner who has d,elegated the nght to occupy the Unrt Io an Occupant or
Occupants, whether by a lease or olherwrse, d66s not have the use uni otfr*,
easement nghts rn the Property dunng such delegated occup alcy, except as a
guest of an Owner or Occupani or in connectron virth the rnspectr6n oftlie Umt
or recovery of possesston of the Unrt from the Occupant pursuant to law

coMMoN ELEMENTs A$BCLl[?r[3o 
"o*MoN 

ELEMENTs

9o=mmpn Elemen.ts. The Common Elements and therr charactenstcs are as
follows:

a. All ofthe froperty except the Umts shall constrtute Common Elements
and shall be owned by iihe Assocrahon for the common Uenent of *r"
Owners and Ocoupants The Common Elements rnclude that-real
properly descflbed on Exhrbrt B or desrgnated as Common Elements on
the Plat. The Common Eleme-nts alsoJnclude, wrthout lmrtail;;, the
marl boxes that are rnstalled and owned bv tt 

" e*roouiilr.' tt .
Monuments that are rnstalle! ar_rd owned uy ttre Assoc;afi;n] tfr.
easements tn gross-whtch thrs Declaration grants to the Assocratron, all
Improvements and fixtures located on the-real property air.iitrO on
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Exhrbrt B, all proceeds paid or payable to the Associatron as a result of
any damage to or condemnatron of the Common Elements and all
personal property the Assocratron owns.

b. The Common Elements shall be sub;ect to appurtenant easements for
servlces, pubhc and prrvate utrlrtres ana storix sewer, access, use and
enloyment m favor of each Umt and rts Owners and Occupants, sub.lect
to (r) the rrght of Owners and Occupants m Lrmrted Common Elements
appurtenant to their Umts and (rr) the nght of the Assocrafion and
Master Assocratron to estabhsh reasonable Rules and Regulatrons
governlng the use of the Property.

c, Subject to Secfions 5, 6 and 9, all mamtenance, reparr, replacement,
management and operahon of the Common Elements shall be the
responsrbrlrty of the Assocratron, unless the Assocratron, through rts
loard, delegates any such responsrbrlity to the Master Assocratron, and
the Master Associatron accepts sard responsrbrlity

d. Common Expenses for the malntenance, repar, replacement,
managemen-t and operahon of the Cornmon Elements, f aiy, shall be
assessed and collected from the Owners m accordance wrth Sectron 6,
and rn aocordance wrth the Master Declarafion

3.2 Limited Common.Elemer.rts. Thrs Assocraflon shall have no Lmrted
Common Elements other than the marlboxes Each marlbox rs reserved for the
exclustve use of the Owners and Occupants ofthe Umtto whrch it rs allocated,
sub;ect to the nghts of the U S. Poital Servrce The Assocrafion wiil bd
responsrble for matntatnmg the marlboxes, and may assess the unrts for any
related mamtenance expense, in accordance with sictron 6.

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membershrp rn the Assoctafion,_an{the allocaflon to each Unrt of a portron of the votes rn
the Assoctafion and a porhon of the Common Expenses of the Assocratron shall be governed
by the following provslons

4 1 Membership. Each Owner shall be a member of the Assocrafion by vrrtue of
Untt ownershrp, and the membershrp shall be transferred with the oonveyance
of the Owner's interest rn the Unit 

- 
An Owners membershrp shall termrnate

when the OwneCs ownershtp termrnates When more thanbne Person rs an
Owner of a Unit all such PErsons shall be members of the Assocrafion, but
multrple ownershrp of a Unrt shall not morease the votrng rrghts allooated to
such Unrt nor autlior:r;ethe drvrsron of the vofing nghts "
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4.2 Yqtinq and coryfon Expenss. votrng rrghts and common Expense
obhgations are allocated equally ?mong-thJUnrts; except that specral
allocahons of Common Expenses stralt be permrtted as provrdet rn Secaon 6 I

Sppurtenalt Rights,4nd Obligations. The ownershrp ofa Umt shall include
the votrng rights and Common Expense obhgatrons d6scnbed rn Secuon 4 2
561d pghts, obhgatrons and mterests, and tfe trtle to the Unrts, shali not be
separated or conveyed ge.pqrately The allocatron of the nghts, obhgatrons and
interests descnbed in this Sectron may not be changed, ixcept * irrorourri
wrth the Governrng Documents.

Aulhority-tg Y=otq..The owner, or some natural person desrgnated to act as
proxy.on behalf of theowner, and who need not be an ownjr, may cast the
vote allocated to such Umt at meetrngs of the Assocratron; provrded, that rf
there are -multrple owners of a uirt, only the owner- 6r other pri.o,
desrgnated pursuant to the provisions of the By-Laws may cast such vote The
voting nghts of owners are more fully descrr6ed rn Sectron 3 of the By-Laws

D-qclaran! Qgntlol. Notwrthstandrng the vote of any Unrt owner to the
contrary the Declarant hereby reservei a penod of Dellarant control of the
Assocrahon dunng whrch the Declararit, or persons desrgnated tv tt i
Declarant, may appornt and remove the offiters and ariLctors o'r it,
Assoctatton. Sard reservafion of Declarant conhol rs sublect to the followrng.

a. The maxrmum period of Declarant control may extend from the date of
the first conveyance of a Unrt to a Umt Own6r other than aDerdru"t
for a perrod not exceedrng five (5) years

b Notwrthstandrng subsectron a. above, the penod of Declarant control
shall termrnate upon.!!g earhel of (, surrender or contror bt th;
Declarant or (u) siity (o_o) aufr after conveyance of seventy- nve (1s;t )percent of the unils to Umt owners other-than Deolarant' \' ' '-l

c. Not later than sixty (60) days after conveyance of fifty (50%) percent
of the Unrts that may be created to Unrt 6wners othei tiiun 6J"fuiuri
or any affiliate ofDeclarant, a meefing ofthe Unrt Owners shall Ue treU
at whrch not less.thp thrp- tlgge a{ one rhrrd (33 t/3o/o) p.;ili-;i
the members of the Board ihall be elected bv unlt owners'.,tt 

"iirrunDeclarant or an affihate of Declarunt

d Not later than the termmaflon of Declarant control, the Unrt owners
shall elect a Board or Dreotors of at least three *"*b..r - iil"uii;;;
a mE^gltty of the drectors shall be Unrt Owners other than O."furani oi
an affihate of Declarant The remarmng drectors need not be unii
owners unless requrred by the Artrcles oflncorporafion or nylaws aii
unrt owners, rncluding ihe Declarant and rts affihater, miy cast the

4.4
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votes allocated to any Untt owned by them. The Board shall elect the
officers, The drrectors and officers shall take office upon electron

e, In determmrng whether the perrod of Declarant control has termmated
under subsection b , or whether Unrt Owners other than a Declarant are
entrtled to elect members of the Board of Drrectors under subsecfion c ,
the perce-ntage_of the Unrts whrch have been conveyed shall be
calculated based upon the assumpton that all Units whrch ihe Declarant
has burlt or reserved the rrght to burld rn the Declaratron are rncluded
rn the Property

f Except as otherwise provided rn thrs subsection, meetings of the Board
of Drrectors must be open to all Unrt owners 1o the extent
practrcable, the Board shall grve reasonable noflce to the Umt Owners
of the date, time and place of a Board meetrng If the date, trme and
place of meetmgs are provtded for rn thrs Dec'iarahon, the Artrcles of
Incorporatlon or Bylaws of the Assocratron, were innounced at a
prevlous meettng of the Board, posted rn a locatron accessrble to the
umt owners and designated by the Board from trme to trme, or rf an
emergency requres tmmedrato consrderatron of a matter by the Board,
notrce rs not leqgqrgd "Notrce" has the meanlng glven rn Mrnnesota
statutes sectio:r 3l7A 011, subdrvrslon 14 Meedrigsmaybe closedto
drscuss the followrng

(1) pers_onal matters;

(2) pendrng or potenflal htrgatron, arbrffatron or other potentrally
adversanal proceedrngs, between Unrt owners, bdtwe.n th.
Board or Associatron and unrt owners, or other matters rn
whrch any Unit Owner may have an adversarial rnterest, rf the
Board determrnes that clilsrng the meetrng rc necessary to
dtscuss strategy or to otherwrse-protect the poirtron of the B6ard
of Assocrafion or the prrvaoy oia unrt owner or occupant of a
Umt; or

(3) c-rrmmal act-rvrty_ anslng wrthrn the property rf the Board
determrnes that closrng the meetmg rs nec6ssaiy to protect thi
pnvacy of .ths victrm or that opening the rireeting would
;eopardrze the rnveshgatron of the actrvrty

$ollung in thrs subsectron rmposes a duty upon the Board to provrde specral
facilrtres for meetrngj, The farlure to grve noirce as requrred by thrs ilL;;;;
shall not rnvahdate the Board meetin! or any actron tikm nitrr" *rri*g 

--

4.6 lJLMqsLer Associatlo+ Membershrp rn the Master Assocratron shall
by the followrng quahficatrons.
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a Thts Assoctaflon shall haveone membershrp rn the Master Assocration sub;ect to
the quahfications set forth rn this sectron 4.6 anilArtrcle III of the Master Declaiatron.
The membershrp ghall_ attrgh at the trme thrs Declaratron rs recorded Except as
expressly provrded rn the Master Deolaration, thrs membershrp shall be appuftdnant
to and shall not be separated from thrs Assocratron and sirall be autbmatrcally
transfered to any successor Assocrahon

b. Blghts wrth respect to thrs Assocrahon's membershrp rn the Master Assocraton
shall be exercrsed by the Board on behalf of the Ownerd.

4,7 Represen-tati9n,+lr Mastgr Fpard All power and authorrty of the Master
Assoqaton shall be vested ,n +g M-astgr Bdard, unless actron oi approval by the
Members ts spectfically requrred by the Master Governing Documenti or MCiOe
All references to the Master Associatron shall mean the Master Assocratron actrng
lhroggh the Master Board, unless specrfically stated to the contrary Drrectors shal'i
be elected serve and exercrse therr powers is provrded rn the Mait.igytaw; 

-iht
Board of Drrectors during the Mastei Declarant Control Penod shall conirst of three
members The Master Declarant shall have the nght to appornt and remove Drrectors
duung the MasterDeclarant Control Penod, as pr6videdii, aructr X, Sectron 4 of the
Master Declaration After the Master Declaiant Control Penod irur "*pi*ilth"Master Board shall consist of 5 Drrectors, a malority of whom shall'be rithut
Members of the Master Assocratron or Members of a Srib-Associatron, and shall bi
persons other than the Master Declarant or affihate of the Master Deciarant aftli
exptratton of the Master Declarant Control Perrod, the Master Declarant shall retarn
therght to appornt_one Dtrector to the Master Board, u"a ttt. .i*uimng nriectois
shall be elected by the Members

4 8 Master. ,Assopialiqn Yoting:Rights. Master Assocrafion vohng nghts shall be
gov-erned blthq following quahficatrons, and are set forth more ruifly iriartrcle III of
the Master Declaration

a Thrs Associatron shall have one vote m the Master Assocrafion for each Unrt
contatrung a Dwelhng foJ wlrch a certrficate of occupancy has been rssuea u/tfrt
appropnate govemmental authoritres.

b. The Board mus.t, by resolutron, appomt a srngle rndrvrdual from the Board to act
as the Assoctafion's representatrvb for tfrg purpirr. of arcoaing uryrn.rtrngs of the
Members of the Master Associatron and ior casting til ;ffib#hip uot* rn the
Master Associahon allocated to thrs Assocratron, ai dirrcirA by ;hJ Board Sard
representatlve may cast the membershrp votes attnbutable to each Unrt separutrty.
Cumulatrve voting u not permrtted,

^,,,?f'n!3+?xi,o*
The admrntstrafion and opel{ton of the Assocratron and the property, rncludrng but nothmrtedto the acts requrredoftheAssocratron, shall begovernedbythe followrngprovlslons.
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51 G-qneral. The operatron and admrmstratron of the Assocrahon and the
Pro_perty_shall be governed by the Governrng Documents. The Assocrafion
$all, sub.;ect to the rlghtq 

-of 
the owneri set forth rn the Goveming

Documents,_be responsrble forthe operahon, management and control of the
Property The Associafion shall have all powers descnbed rn the Govermng
Documents,- qnd the statute under whrch-rt rs rncorporated AII power anI
authorrty_of the Associatton shall be vested rn the Board, unlesi acflon or
approval by the-rndivrdual Owners ts specrficallyrequired by the Governrng
Documents All references to the Asiocratron-shall meanihe Assocrafion
acting through the Board unless speorfically state to the contrary

@. lh9. Assocration shall operate and manage the
Prgne4 for the pulposes 9f (1) admrmstenng and enforcrng the oovinants,
restrictrons, eagepelts, charges and hens set forth rn 

-the 
Goverrung

Documents and the Rules^and_Regulatro-ns (u) marntarnmg, reparnrrg and
replacing those porhon-s of the Property for whrch rt rs respSnsr6te and (rir)
preservlngthevalue and archrtecfural uniformrtyand charactirofthe Proprrt/

De.!.eg?tign -tp Master.A,ssociatig Pursuant to Mrnn stat. 5l5B z-lzt(f)e)
and (3), the Assocratron hereb^y delegates to the Master Assocratron the pIGei
to adopt and amend budgets for revenues, expendrtures and reserves, fo tJ"v
and collect asses sments for Common Exp ensei and Master Commo, alpinr.',
from Owners, and the nght to appornt an Archrtectural Control Comilittee
wtth all powers set forth in Artrcl6 V ofthe Master Declaratron. Addril;"lty,
the Board rs authorze{ to. delegate to the Master Assocrafion any of t#
addrtronal powers descnbed rn Mrnn Stat. $5I5B ,3-I0Z

Bindi{rg Effect qf-_Actions. All agreements and determmatrons made by the
Associatron or Master Assocrafion-rn accordance wrth the po*o, una;61119
lghts estabhshed by the Goverrung Documents shall ud urnJrng "d;jowners and occupants, ffid t[err lerssees, guests, h;ii;;" iililirepresentatlves, successors and asslgns, and all secuied partres.

Bylarls. The Assocration shall have Bylaws. The Bylaws and any
amendments thereto shall govern the operitron and admirurtr*tron ofit'e
Assocration

Managgment. The Board and/or the Master Board may delegate to a manaser
or managmg agent the management dutres rmposed irpon ihe essocratffis
otlicers and drrector.s. by the Governrng Documents; prbvrded, however, that
such delegatron shall not reheve the -officers 

and directors 6f trr. ,ltfi;i;
HL:1.,,11,p to the pe1{oqnance of their dutre, u, Air*6.0 Ui;'tfr.
uovernlng l)ocuments and by law.

@. The Master Board, and the Board, subrect to the
Y::g P,"Td',. upprgval, shall have the power to approve rril*pfl*.";"J;;
reasonable Rules and Regulahons as it deems necesiary from trme to trme for
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5.8

the purpose of operatrng and admrnrstenng the affars of the Assocration and
regulating.the use of the Property, provrded that the Rules and Regulatrons
shall not be mconsrstent wrth the Governing Documents or thJ Master
Governing D^ocuments, The rnoluslon ln oiher parts of the Governrng
Documenls of authorityto approve Rules and Regul;trom rrruiiu";;;il[
be in furtherance, and not in Lmrtahon, of the authonty granted by thrs Sectron
New or amended. Rulel and Regulafions shafl 6i effeotrie oniy after.
reasonable nohce thereof has been grven to the Owners.

Assoqia,tion Assetsi su,rplqs 4u!=dg. All funds and real or personal property
acqutred by the Associatron shall be held and used for the benefit of thi:
owners for the purposes stated rn the Governmg Documents Surplus funds
remaintng after payment of or provrslon for Corimon Expenses and reserves
shall be credrted agarnst fufure assessments or added to resewes, as determrned
by the Board

SECTION 6
ASSESSMENTS FOR COMMON EXPENSES

@ela!. Assessments for Common Exp_enses shall be determined by the
loard,^in rts drscretron. The Board shill provrde rts annual budgef and
determinatton of Assessments for Common Elpenses to the Master g"ourd by
November 1 of each year for the followrng yedr sublect to the hmrtatrons sdt
forth rn secfions 6 2_ayrd6 3, and the requrrEments of the By-Laws fh" B;;ra
pay delegale to the Master Board the responsrbrlrty of estabhshrng the annuai
budget and _determrnatron of Assesiments f6r common E"prnr.t
Assessments for Common Expenses shall rnclude annual assessmentJ and may
tnclude specral assessments. lA,ssessments shall be allocated among thr Uniti
accordtng to the Common Expense allocatrons set forth rn Sectron 4]2, rubjeri
to the followrng quahficahons

a Any common Expense associated wrth the marntenance, reparr, or
replacement of a Lrmrted common Element undertak'en ^bv'the
Association Tay b,e assessed exclusrvely against the Umt or Urirts-to
whrch that Limrted Common Element rs as-srgned. on the basrs of (r)
equalrty, (ii) square footage of the area berng-marntarned, ..purr.a b-i
replaced, or (ur) the acfual cost rncurred wrtfi respect to eich unit

b Any Common Fxpense or portron thereof benefittrng fewer than all of
the unrts may 

9.g assessed-exclusrvely aganst the uirts t"n"ntteo, on
the basrs of (i). equalrty,-(rr) square-footage of the ;.;, G;;
marntarned, repaired or replaced, or (rrr) the adtual cost rncurred wrtfi
respect to each Unrt

c. The costs of msurance obtarned by the Assocraton may be assessed m
proportign to value, nsk or coverige, and the costs ofirtrlrtres may ue
assessed in proporhon to usage

6.1
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d. Reasonable attomeys fees and other costs incurred by the Assocration
in connection with (r) the collectron of assessments and (rr) the
enforcement of the Governlng Documents, or the Rules' and
Regulations, agarnst an Owner or Occupant or ther guests, may be
assessed agarnst the Owner's Unrt

e {'ees, charges, late charges, fines and rnterest may be assessed for
failure to pay assessments when due, as determrned by the Board of
Drrectors

f Assessments levred under Sectron 5l5B 3-116 of MCIOA to pay a
;udgment against the Assocratron may be levred only agarnst the Unrts
exrstrng at the trme the ludgment was entered, rn proporhon to ther
Common Expense habilrtres.

g If any damage to the C_ommon Elements or another Umt rs caused by
the act or omrssron of any Owner or Occupant, or ther guests, the
Assocratron-rnay qssgss the costs of reparnng the damage excluswely
agarnst the Owner's Umt to the extent not covered by rniurance.

h. I.f any rnstallment of an assessment becomes more than 30 days past
due, then the Assocratron or the Master Assocrahoflmay,upon [0 days
wntten nofice to the owner, declare the entrre amount of the
assessment rmmedrately due and payable rn full

i If cornmon Expense habrlrtres are reallocated for any purpose,
Common Expense assessments and any rnstaliment thereof not yei aue
shall be recaloulated tn accordance with the reallocated Common
Expense habrlrtres

I Assessments under Subsecttons 6 1 a.-h. shall not be consrdered specral
assessments as descnbed rn Sectron 6.3.

Annyal A$fesslnentl. Annual assessments shall be estabhshed by the Board
and levred by the Master Board, sublect only to the hmrtatrons iet forth rn
sectron 62 and 6.3, The Board may delegate to the Master Board the
responstbtlrty for establshrng annual aisessments Each annual assessment
shall cover all ofthe antrcrpated Common Expenses of the Assocratron for that
year. Annual assessment-s sh{l provrde, among other thrngs, for contnbuhons
to a separate reserve fund sufficrent to cov€r the perrodrc c-ost of marntenance,
1epai1 and replacement of the Common Elementi and those parts of the Unrts
for whrch the Assocratron rc responsrble

a Untrl a Common Expense assessment rs levred, Declarant shall
pay all accrued expenses of the Assocratron.
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b. After a Common Exponse assessment is levred, the annual
assessment may be subsequently rncreased by the Board

Fpecial 4sBess$e,nts. In addthon to annual assessments, and sublect to the
Itmttattons set forth hereafter, the Board may determrne and the Board or the
MastelRoyd may levy rn any-assessmsnt yaar aspecral assessment agarnst all
un^rts for the pupo.se of {efrayrng rn whole or rn part 0X the cojt of any
unforeseen or unbudgeted Common Expense, (rr) general biipecrfic reservei
for.marntenanc^e, repalr or_replacemeni, and-(irf ltre marnteiance, reparr or
replacement of any part of the Property, and'any fixtures or other properly
related thereto

Ya,st=er Assessme&ts. Master Assessments for Master common Expenses
shall be detetmrned and assessed agarnst the Umts by the Master Board, m rts
dtsc-retion, qublgct to the requrrements andprocedurds set forth rn Artrclb II of
the Master Declaratron Master Assessmehts for Master Common Expenses
shall rnclude General Assessments, Specral Assessments, and Limrted
Assessments, descnbed below The iormula for allocation of Mastei
Assessments ls set forth rn Artrcle II of the Mastor Declaratron

a. General Aqsgssmentg. General Assessments shall cover all of the
antrcrpated Master common Expenses for that year whrch are to be
shared !y all of the property thafrs sub3ect to the Master Declaratron
General Assessments shall provrde, among otherthrngs, for an adequate
reserve fund for the mamtenance, repatr and replaceilent of the Mister
Common Elements.

b. $pegrql Aqsessmeqte- A specral Assessment shall be for the purpose
of defraying_rn whole or rn part (r) the cost of any unfores.dn o,
unbudgeted Master commor Expdirse relatrng to dre operafion or
admmistratron of the Master cornmon Elemenls or the pioperty as a
whole (rr) general o_r_specrfic reserves for marntenanbe,'repirr or
replacement of the Master common Elements and other pi"p"rty
related thereto

c Irrmrtg-d Assessnlents Lrmrted Assessments shall cover Master
common Expenses related to only certam umts and/or Lots rn
accordance wrth the quahficatrons s6t forth rn 6 I (a) - (r), above

Liabilify of 9rylr-els for Aqsqssments-, The obhgahon of an owner to pay
assessments shall commence at the later of G) th; fime at whrch the Ownei
acquires trtle to the Unrt, or (rr) the due date df the first Assessment levred bv
the Board, pr9y.rde.d,-that neiiher Declarant nor any unsold t rt"rr;Abi
Declarant shall be l*ut: for any Assessme_nt, nor sribJect to any Assessmst
hen, for any penod before a certrficate of otcupunry has beei rssuea *rir,
respect to such Umt by the Crty of Blarne. 

- 
sublect to the foregorng
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exemptlo-n, the Owner at the trme an assessment rs payable with respeot to the
Unit shall be personally habte for the share of the C6nimon Expensei assessed
against such Untt. Such liabrlrty shall be jornt and several ivhere there are
multrple Owners of the Unit. The habrlrty is absolute and uncondrhonal No
Owner rs exempt from habrlrty for paynient of hrs or her share of Common
pxpenses by qght of set-off by warver of use or en; oyment of any part of the
Propefi by absence from or abandonment of the Urirt, by the whver of any
other nghts, or by reason of any clarm agarnst the Assocritron or rts officeri
{rrectorl or agents, or for therr farlure to fftntt any d;t;, ild; thr6;;;;
Documents. The Assocration and the Master Assocrahon may rnvoke tG
charges, sanchons and rcmedres set forth rn Sectron 13, rn adi.ltron to any
t emedtes provtded elsewhere rn the Govermng D ocuments, Master Governrng
Documents or by law, for the purpose of enf6rcrng rts ngtrdh;;;;dr. 

--'-'

A$sessmgnt Lien. The Assocratron and the Master Assocrahon has a hen on
a Umt for any assessment levred agarnst that Urut from the trme the assessment
becomes due. If an assessment rs payable in rnstallments, the full amount of
the assessment rs a lten from the tlnie the first rnstallment thereof becomes
due. Fees, charges, late_charges,. ftreq and lnterest charges unposed by the
Assocrahonpursuantto Sectron 5158 3-102(a)(10), (11) ind (tz) oructoa
aqe_he1s, a,nd are enforceable as assessmenti, unaei ihri Section' Recordrns
of the Declarafton constitutes record nofice and perfeotron of any lien undei
thrs Sectio,n, and no further recordatron of any n6tice of or claurifor ifre fren
rs requrred.

Eoreclosure of Liens: &gmqdies, A ken for common Expenses or Master
Commo-n Expenses may be foreclosed agarnst a Umt under the laws of the
state of Mrnnesota 0) by acfion, or (rr) 6y advertrsement as a hen under a
mortgage contammg- a.power of sale The Assocratron, the Master
Assocntion, or rts authoriZed representatrve, shall have the po#rr to brd rn ai
the foreclosure sale and to acqurie,lrol{, lease, t_ngrtgage un,i conu"y urv urii
so acqurred. The owner and any other person claiminfan mterest rn th. Urrt,
!v tt " acceptance or assertion of any rnterest rn tle unrt, granti i; th;
Assocration and the Master Assocratron a power of sale ana nrfl authonty to
acc.ompltsh the foreclosure The Assocratron and MasterAssocrafion shali, rn
add{ron, have the {ght to pursue any other remqdy at law or rn equrty agarnst
the owner who farls to pai any assessment or oha:rge agarnst the'unrt "

@. A hen under thrs sectron rs pnor to all other
Itens and encumbrances on a Unit except (r) hens and encum^brances recorded
before the Declaratr,on, (ir) any first mb4gege on the umt, and lruyiiirsloireal estate taxes and,other govemmental -asJessments 

or .irurg.i';'d;;i tti;Unit Notwrthstanding tG foregomg, rf a first mortgage-on i unrt ,,
foreclosed, and the firstmortgage ias r6corded on or afterThEaut" r,"reo-f;il;
no owner redeems dunng ihe owner's period of redemptron provrded bv
Qhaptgrs -580, 

581, or 58f, then the holdSr of the rtr"nri.'c"rt d;;;i;rl6
ti'om the fbreclosure of the first mortgage shall take trtle to the Unrt sub3ect to
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a lten m favor of the Associatton for unpaid assessments for Common
E1p9q1e^s levied pursuant to Sechons 515B.3-l l5(a), (eX1) to (3), (0, and G)
of MCIOA whrch became due, wrthout acceleration,-dunirs tidix hontirs
immediately precedrng the first day followrng the end of th6 Owner's penod
of redemptron

6,9 Voluntary convgyauce: -.Statemsnt of ,6.s$essments. In a voluntary
conveyance of a-Umt the buyer shall not be personally hable for any unpari
assessments and other charges made by ihe Assocratron or the Mister
Assooration agrair-rst the seller or the seller's Umt pnor to the trme of
conveyance to the buyer, unless expressly assumed by tG buyer. However, the
hen of such assessments shall remarn igarnst the Unrt unirl satrsfied. Aru
seller or buyer shall be entrtled to a statdment, tn reoordable form, from th'e
Assoctatton or Master Assoctatron-setting forttr ttre amount of the unpard
assessments.,agatnst. the Umt,. rncludrng all assessments payable rn^ the
Assoctatton/Master Assocrafion's current Escal year, whrch stdteinent shall be
brndrng on the Assoctation, Master Assocratron, selier and buyer

RESrRrc rrolffi#',?-T l, pRo pE Rry
All Owners and Occupanls, and.all secured partres, by therr acceptance or asserhon of an
tnterest y the Property, or by.their occupancy gf a Uirrt, covenant and agree that, m addrtron
lo any otherueshtcfions w]u-ch may be rmposed by the Governrng Docuftents, oi th, Murto
Governrng D.ocuments,.the occupancy, use, operahon, ahenation una 

"o"Tryance 
of the

Properly shall be subject to the following reitnctrons.

7 1 Gererfll. The Property sh-allbe owned, conveyed, encumbered,leased, used
and occupred sub.lect-tq Ft Governrng Docuhents and Master G";;fit
Documents, as amended from trme to trme. AII covenants, restnctrons anf,
obhgations set forth rn the Governrng Documents and Master Govemmq
Documents are ln furtheranc 

? gf ap-lan-for the Property, ana shatt *" *iifti-frE
Prope{y and be a burden and benefit to all Owneri qna Occupants and 6;"y
other Person acqumng or owning an rnterest rn the P.pdrt"y, tfr"ri f,.iii
personal representatrves, successois and asslgns

7 2 W. NoUnrt.noranypartoftheCommonElementsmay
be subdwtded orpartrtroned except p_provided rn ertrcle Xt, Sectron 2, of ti6
Master Declaraflon, or Section I 5 of tlirs Declaratron wrthoui G pnor wntten
approval of all Owners and all secured partres holdrng nrst mortlugrr o, th.
Units

7 '3 Resid.-enti?l Us.g. The Unrts shall be usedby Owners and Occupants and therr
guests exclustvely as pnvate, stngle famrlyresrdentral dwelfungs, and not foi
transtenthotel, commerctal, busrness orothernon-resrdentralffioses, except
as provided rn seotror T !. ,{3y lease of a Unrt (*;.pt i;, ,i""up6rrry 6y
guests wtth the consent of the Orirner) for a penoA i,rtesi tiin7 aiii, ii aii
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occupancy whroh tncludos servicos customanly furmshed to hotel guests, shall
be presumed to be for transrent purposes.

nusinese Use nestr . No busrness, trade, occupahon orprofesuon of any
ktnd, whether carned on for profit or othenmse, shail be conducted,
mamtarned or permrtted rn any Unrt or the Common Elements, except 0) a,
owner or occu-pant resrdrng m a unrt may keep and marntarn hrs or-her
busrncss or pr-ofesstonal records in such Unrt and handle matters relatrng to
such busrness by telephone, facsrmtle computer or colrespondence therefr6m,
provrded that such uses are incrdental to the resrdentral-use, do not rnvolve
physrcal alterafion of the Umt and do not rnvolve any observable busmess
actrvtty such as slgns, adverhsrng drsplays, bulk marhngs, delivenos, or
vrsrtahon or use of the _U:rrt by customers or employees; (rr) a homeowner may
run a daycare-out of a Untt, and (rn) the Associatron may haintarn offices oir
the Property for management and related purposes

Le,aling. 
_ 
Leasing of the unrts shall be allowed, subject to reasonable

reTJaflon by theAssocrltton, and sub.lect to the followrng condrtrons: (i) that
no Umt shall be leased for kanstent or hotel purposes, 1i4 ttrat all leases are
subordmate and sub.;ect to the provisrons ofthe Governrn! Documents, and the
Rules and Regulatrons, and that any farlure of the lesse-e to comply wrth the
terms of such documents shall be a default under the lease. Thehisocrafion
may lmpose suoh-reasonable Rules and_Regulatrons as may be necessary to
tmplement prooedures for the leasrng of Units, consrstent wrth thrs Sectr6n

Parking. Su?ggr and parkrng-areas-on the property shafl be used only for
parking of vehrcles owned or leased by owneis and occupants and iherr
guests, and such other mcrdental uses as may be authonzed rn wntrng by the
Assocration. The use of gar?ge-s, drrveways and other parking urcai on the
lro.ge$y, and the types of vehicles and perional properfr, penn'rtted thereon,
shall be sublegt to regulatron by the Associatron and irdister Assoorationj
rncludrng, wrthout hmrtahon, ihe nght of the Assocratron and Mastei
Associailon to tow rllegally parked irehrcles or to remove unauth onzed
personal property

Animals. No ammal may be bred, or kept or mamtarned for busmess or
commerclal purposes anywhere on the Proierty. The Master Board and the
Bo}rd,. sub.;ect _to the Master Board's apirroval, shall have the exclusrve
authority to prohrbrt, or to allow and reguiate, by Rules and Regulationr, ir,,
keepmg of anrmals on the Property forpersonal use The word'Lmmal,'shall
be construed in rts broadest senselnd shall rnclude all hvrng creaturqs except
humans.

. All grnrrs and Oocupants and
ther.I guests shall have a trght of quret en;oyment in theri respectrve Unrts, and
shall use the Property rn-such a mannbr"as wril not cause a nursance, nor
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qnduly restriot, mterfere wrth or rmpede the use of the Property by other
Owners and Occupants and therr guests.

cor,nplianpe,with l,aw. No use shall be made of the Properry whrch would
vtolate any then exrshng munrcrpal codes or ordmanees, or itate or federal
laws, nor shall any act or use be permrtted whrch could cause waste to the
Property, cause a materral lncrease rn lnsurance rates on the Property, or
otherwrse cause any unusual habrhty, health or safetyrisk, or expens-e, rof the
Assoqatron, Master Assocrahon or any Owner or Occupant

AlteratioUs. Except forthose made byDeclarant rn consrderatron of rts inrtral
sale of a Unrt no alteratrons, changes,lmprovements, reparrs orreplaoements
gf any type, temporary or permanent, shuctural, aeithetrc of otherwrse
(collectively refered to as "alteratrons") shall be made, or oaused or allowed
!9 bt rnadg,. by any Owner or Occupant, or therr guests, tn any part of the
common Elements, or rn any part of the unrt wlirch affects ihd common
Elements or whrch rs visrble from the extenor of the Unrt, wrthout the pnor
wntten authorizatton of the Architeotural Control Commrilee as set forih rn
Sectron 8.

Time sharss Prohibited. The time share form of ownershrp. or anv
comparable form of lease, occupancyrrghts orownershrp whrch hadfhe effedt
of drvrding the ownershrp or occupincy of a Unrt rnto sleparate trme penods,
rs prohrbrted

l{Lster-.4slociatign Restriptions. The property shalr be sub.lect to the
Addrtronal Restrtclons contamed rn Artrcle Vi ofihe Master Deilaratron

Untrl the last Unrt rs sold and
conveyed to an Owner other than the Declarant or a burlder whose business rs
to construct homes for_resale, the followng acfion by sard persons wrll notbe
deemed vrolaflons of the foregorng restncLons

a. Use of a Dwelling for model and sales office pu{poses;

b. ptorqg.e of equrPment, materrals or earth during the consfuctron ofnew
Dwellings on unrts owned by the person-dorng such storage or
construction, and

c Qrsplay_of srgns advertrsrng u,nrts rn the property as allowed by the
Crty of Blarne, Mrnnesota, and the Master Deilarint

SECTION 8
ARCHITECTURAL CONTROL

Geg,eral. One of the purposes 
_of thrs Declaratron rs to subject the Property to

a general plan and uniform scheme of development and t"o create *rihin th.
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Property a residentral communrgr of hrgh qualrty and harmonious
Improvemgnlg - Accordin-gly, an Archrtectural Control Commrttee (the
"ACC") shall be estabhshed as a permanent commrttee of the Master
Assoctatton to oversee, review andregulate all archrtecfural and desrgnmatters
involvrng the Property. The pnmary mlsslon of the ACC wrll be tdmarntarn
the Master Declarant's mrtral palate for development of the Property, sub3ect
to the owners' rrght to quret en;oyment rhe AcC shall have lhe followrng
general powers'

a. The ACC shall have the exclusrve rrght to approve or drsapprove the sze,
extenor desrgn, color, matenals, landscaprng and location wrth respect to all
proposed Improvements ;

b. The ACC shall have the exclusive nght to approve or drsapprove all
proposed.additrons, changes and any other type of iehodekng to t[6 extenor
gf *..y.existrng Dwelling or other Improvement, except for unv changes to a
Dwelling or other Improvement by Master Declarant 

-

c The ACC shall rmpose standards for desrgn, appearance, constructron or
development that are tn general conformrty wrih the drohrtectural character and
use of the Property as planned and devel6ped by the Master Declarant

d. The ACC may, rn rts sole drscretron, lmpose standards for desrgn,
appearance, constructron, or development whrch may be greater or more
stnngent than-standards prescnbed rir apphcable burldrng, ioorng, or other
governmental laws, ordrnances, co des or iegulatr ons, The prirnary fiocedures
and regulations governrng the ACC are set forth rn Artrc'le v o?ihe Master
Declaratron

Archrtectural Contrgl Commlttee. The ACC shall be a permanent commrttee
of the Master Assoctatton, and shall admrnrster and per-form the archrtecfural
and landscapo revlew and control functrons of the Master Assocrafion
Membershlp requlrements of the ACC are set forth rn Artrcle v, secfion 2, of
the Master Declaratron.

Apphcg[on and 4ppJoval,Requrrce!. No Improvements shall be constructed,
erected, removed, planted o-r marntarned, nor shall any addrtron to or any
change, replaoement or alteratron thereof be made, untrl plans uril
specificatrons,shall have been submrtted to and approved rn wntrng by the
ACC Procedure for_apphcatron and approval are set forth rn Aircie v,
Sectrons 3 - l l ofthe Master Declarahon

Afproval standards The ACC shall have the rrght to refuse to approve any
plals and-specrficatrons whrch are not surtable oidesrrable, m the acc,r *oi6
and absolute drscretron In approvlng or drsapprovrng such plans and
apphcations, the ACC shall consider, ati minrmuq the fo'llowrng cnteua:

8.3

8.4
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8,5

a Substantral uniformrtyofcolor, srze, locaton, type and desrgn forDwellings
and other Improvements;

b. Comparable or better qualrty of matenals as used rn exrstrng burldrngs or
other Improvements on the Property.

c Mrnimum square footage requirements for srngle famrly detached
Dwelhngs

d. Ease of maintenance and repair

e Adequate protectron of the Property, the Assocratron, the Master
Assoctatton, Owners and Occupants from habrlrty and hens anslng out of the
proposed alterafions

f. Substantral preseivatron of other Owners' srght hnes, rf matenal.

g Comphance wrth governmental laws, codes, ordrnances and regulatrons

h. Preservaflon of extstrng trees and vegetation, and the lakes and wetlands
looated on or adSacent to the Property.

Declarant,Exemplion Notwithstandrng anythrng contarned herern to the
contrary the Declarantmay obtarn a blanket approval from the ACC for rts
tnrhal plan of development ofthe Property Thrs Slanket approval may mclude
approval of plans and specrficattons for various types of Improvernents that
may be constructed 91 the lroperty The Declarint shall not be requrred to
obtarn a Certrficate of Comphance from the ACC for Improvements cornpleted
by rt or tts agents or assrgns In the event that the Declarant desires to
construct Improvements on the Property that vary from the plans and
specrficahons contamed m tts exrstrng blanket approval, the Declirant shall
submrt a nery appkcatron_contarmng ihe addrtroirat ptans and specrficatrons
whrch rt would hke added to the blanket approval.

Protectlqn from Ltabrlrty Nerther Master Declarant, the Master Assocrahon
nor its drrectors or officers, lhe_mgryb-ers ofthe ACC, nor anyperson actrng on
behalf of any of them, shall be hable for any costs or'damages rnourred byiny
person due to any alleged mrstakes in3udfment, neghgen-ce or any actron ot
the ACC ln connectron with the approval or drsapproval of plans and
specrfications The Master Assocrati6n shall rndemhify, defend and hold
harmless the ACC and eaoh of rts members from all iosts, expenses and
Itabtltttes, tncludrng attomeys' fees, of all nature resultrng by vrrtui of the acts
of the ACC or tts members Nerther Master Declarant, thddireotors or officers
of the MasterAssocration, the_members of the ACC, nor anyperson actrng on
behalf of any of th-em, shall be responsrble for any defecis rn any plan! or
specrficatrons, nor for any defects rn anylmprovements constructed pursuant
thereto Each person subrnittrng an apphcatron for approval shafl 6e solely

8.6
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responsible for the suffictenoy of all plans and speorfications submitted and for
the qualrty of conskucfion of the Improvements constructed, and shall hold
harmless, mdemmfy and defend the Master Assocration and Assocrahon, and
therr respe-ctrve officers, drectors, commrttee personnel and agents, from and
agarnst all clarms, _damages and habrlihes ansrng out of t[e approval or
constructron of the Improvements to whrch therr apphcatron relat6s-.

No,Bppr$gntatr,on oJ co:lpllaBee. No approval of plans and specrficatrons
and no pubhcatron of standards by the ACCshall be cbnstrued as represenfing
orimplyingthatsuchplans, specrficafions, orstandards will, rffollowed, resul"t
in properly desrgned Improvements Such approvals and itandards shall not
be construed as representrng or guaranteerng that any Dwelhng or other
Improvement burlt rn accordance therewrtli was birlt rn a good and
workmanhke manner, Nerther Master Declarant, the Master Associatron, nor
the ACC shall be responsible or hable for any defects m any plans or
specrficatrons submrtted or approved, any loss br damages to iny person
anslng out of the approval o-r drsapproval of anyplans or ipecrfications, any
loss or damage 

_ 
anslng from the noncomlihance of 

-such 
plans'anil

specrficatrons wrth any governmental ordrnanbes and regulatroni, nor any
defects rn constructron undertaken pursuant to such plans ind specrficatrons.

8.8 Additronal $tandards The ACC rs authonzed to promulgate from trme to trme
addrtronal wntten archttectural standards, gurciehnes ind other regulatrons
goverrung the, constructron, locatron, landscaprng, and de-srgn of
Improvements, the contents ofplans and specrficatrons, ind otherrnfor[ratron
requrred_to evtdence comphance wth Artrcle V of the Master Declarafion,
provrded such standards, gurdehnes a-nd/or regulations are in comphance wrth
the architectural charactei and use of the fropr.ty as planned anh developed
uy tlrq Declarant and Master Declarant Any suih pubhcatrons by the ebc
shall be brndrng and enforceable- agarnst ali Persons with the respect to ali
Improvements subject to approval by the ACC

*fft"#$xo?.,
Mqintenance by Association. The Assocratron shall provrde for all
qai-ntelance, repalr or replacement (collectrvely referred to as'"Marntenance,i)
of the common Elemenis, rncludrrig the Lrmited Common Elements- rhr6
includes Maintenance of the mailb6xes and Monuments The Assocratron
shall have easements as descnbed in Sectron 12 to perforrn rts obligatrons
under this Section 9

Dplegation to Master Assg-clatioR The Board may delegate all or anypotrron
oftts matntenanceresponsrbrlrtres hereunderto the MastefAssocratron.iubrect
to acceptance of sard responsrbrlrtres by the Master Board In the 

"',rrrrt 
orl"v

9.1
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9.3

such delegatron, tho MasterAssocrahon shall have the easements descnbed in
Sechon 12 to perform rts marntenance obhgatrons.

9ptional Maintenance by Associatiou. In addrtron to the marntenance
descnbed in thrs Section th6 Assocrairon may, wrth the approval of u mujo.riy
of votes cast rn person- 

9.r by proxy at a meetrng cafle8'for such prajor.*,
undertake to provrde additronal marntenance to the Uruts, or marntinairce of
water and sewer systems wrthrn the Units

Main tgn an ce bLo-wq era Except for the marntenance requrred to b e provrded
by the Assoctahon under Sectron 9. I and 9 3 , allmaintenance of the Dwelhnes
and Units shall be the sole responsrbrlrty and expense of the Owners thereJf
The owners and occ.upant-s shall hive a dirty to promptly ;"t rv mt
Assooratron of defects l.nor damage to those parts of the proirerry;h*h th,
Assoctahon is obhgated to matntarn The Adsocratron may iequire that any
extenor maintenance to be performed by the Owner be accorirpfis'hea pursuant
to specrfio untform cnteria estabhshedby the Assocratron. th" a.s^o.ruiro,
may also undertake any extenor marntenance whrch the responrrUt. o**,
tarls to^ot rmproperlypirrforms and assess the Umt and the Oinei foiG rort
thereof

Dq;magg Causeg by=own+r. Notwrthstandrng anyprovlsron to the contrary
rn thn sectron, rf,rn theSudgment of the Arrocritrori, itr. nr.a ioi-;;ri;;;;6
of anylart of the Properry ri caused by the willfuI oineghgent act or omrssron
of an owner or occupali or therr guests, or by a condrtiorirn a unrt whrch G
?yryt or occupanl has.wrllfuily or'negiigently allowed to 

-;;i;ti;;
Assoclatlon may cause_such damage or condrtron td be reparred or corrected
(and enter ypon aly u:rrt to do so), and the cost thereoi may be ur.rrrrd
agarnst the Unrt of the Owner responsrble for the damage

Ga,rbage s.ervicf . The Assocratron shall have the nght, but not the oblgatron,
to hrre .o.nl capage hauler to serve rhe entrre pioiertv 

"nj i;;hffi;]
reasonable fee for thts servtce to be rncluded rn the Asiessinents. The Mister
Assocration has srmilar rrghts, c-ontarned rn Artrcie iv, S;;ii;, (r^;f til;
Master Declaratton. In the event the Assocratron and Master Assocraiio" 

"frrtto not provrde garbage servlce to the Units, the Assocrahon retarns the rrsht to
Itmrt and/or desrgnate the garbage haulers thatmay be used by the or*i"i,

SECTION 10
INSURANCE

@. The Assocratron shall obtam and maintarn, at amlnlmum, a masterpohcy of rnsurance rn acoordance wrth applcuui, t"* uoJ
the addrtronal requriements set forth herern, rssued uy a repritauir;;;;;;;
company or companres authonzed to do busrness rn the stati of Mrrnerotu, u,follows

94

95

96
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a Stnce the Assoctatron doos not own Common Elements of sigmficant
value, the Assocratron shall have the ophon, but not the obhgatron, to
obtain and mamtarn property msurance covenng the Common
Elements. The pohcy or pohcres may cover personal property owned
by the Assocratron, The type and amount of any suoh coveiage shall be
determrned by the Board

b. Since the habrlity nsks assocrated wrth the Common Elements are
mimrnal, the Ass6ciatron shall have the opflon, but not the obhgatron,
to obtarn and marntain Comprehensive public habrlrty rnsurance
oovering the use, operatron and rnarntenance of the Common Elements
The type and amount of any such coverage shall be determrned by the
Board

o F$e]ty bond or-tnsurance coverage agarnst drshonest acts on the part
of drrectors,- officers, managers, trustees, employeos or persons
responsrble f9r handhng funds belongrng to or admrnistered by the
Assocratron f deemed to be advisable by the Board or requrred by the
regulations of the FHA or FNMA as a precondrtron to the purchase or
financmg of a mortgage on a unrt The fidelrty bond or rnsuranoe shall
name the Assocratron as the named msured and shall, rfrequrred by the
regulailons of the FHA or FNMA as a precondrtron to therr lnsunng,
purchasrng or financing of a mortgage on a Unrt, be wntten rn an
amount equal to the greater of (, the estrmated maxrmum of
Assocratron funds, rncludrng reselves, rn the custody ofthe Assocratron
o.r.management ag_ent at any glven trme whrle the bond rs rn force, or
(ii) a sum equal to three months aggregate assessments on all Unrts plus
reserves. 

. An approplate endorsement to the pohcy to cover any
persons who-serve without compensaton shall bE addld rf the pohcy
would not otherwlse cover volunteers, ot a walver of defense basef,
uponthe exclusron of persons serung wrthout compensatron shall be
added

d. Worker's Compensahon lnsurance as requrred by law.

e. Drectors and officers habrlrty rnsurance wrth such reasonable hmrts
and coverages as the Board shall determme from trme to trme

f Such other insurance as the Board may determrne form fime to trme to
be rn the best rnterests of the Assocrairon and the Owners

1,0 2 Bropertl' Insura[ce for Units Each Owner shall obtam and marntarn the
Owner's own property arrd__habrlrty msurance coverage relatrng to the
ownershtp of the Owner's Unrt and any structures colstruoted-thereon.
However, the Owners, rncludrng the Declaiant, if apphcable, may elect ituny
ttme to have the Assoctatron prwide property ind/of habrhty rnsirran"e on afl
of the Untts by majority votebf the Aisoiratron. Eleotron may be obtarned rn
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10,3

10.4

10.5

10,6

t07

wntlng or at ameettng ofthe Assocratron dulyheldrn aocordancewiththe By-
Laws In such event, the Associafion's rnsurance policyshall have amrrr-uin
deductrble of $5,000.00 per clarm Furthermorejeactr- Owner shall retarn the
right to obtain addrtronal personal lnsurance coyerage at his or her own
expense g.oyepg fire and other casualty to the Umtfpersonal property or
personal liabrlrty. In the event the Assocratron mamtarni an rnsurancb pohcv
covermg all of the Unrts,-then any rnsurance pohcy marntarned by an Owner
must provtde that rt ts wrthout contnbufion as agarnst the rnsuranc6 purchased
by the Associatro, AJ, owner's personal rnsurince coverage ('Ho?j poll;/)
must contain an endorsement provrdilg_@a! the drffeienie between'an
Qryner',s personal insurance coverage (1Io 6 pohcy") deductrble and the
deductrble on the tnsurance pohcy piovided by the Aisocratron shall be pard
by the HO 6 Polioy.

. Ail premlums for rnsurance
coverage marntamed by the Assocraton shall be assessed and pard as a
Common Expense.

Iross Payee: In!]tlance Truste,e. All rnsurance coverage marntarned by the
Assoctaton shall be wntten tn the name of, and the proc-eeds thereof stratt Ue

fgVable to,. the Assoctatron (or a quahfied rnsurance trustee selected bv rt).
The Associahon, or any lnsurance irustee selected by rt, shall t au" *"i,iriie
authonty to negotrate, settle and collect upon any clirms or losses undei iny
rnsurance pohcy maintarned by the Assocrafion. 

-

Waivers..pf Subroga.tion. All policies of rnsurance shall contain warvers of
subrogatio| pV the insurer against the Associatron, or an Ownrr, *rrnUrir oi
the owner's household, officers or drrectors, as apphcable, and, rf avarlable,
warvers of any defense based on co-lnsurance or of rnvahdriy from any acts oi
the rnsured

cancellation; Igtice of Loss. All pohcres of property msurance and
comprehensrve habrlrty lnsurance marntirned by the Assocrairo, shall frovrAithat the pohcies shall not be cancelled or substantrally modrfied, for any
reas-on, wrthout at lea-st thj{y (30) days pnor wntten notrie to the Asiocratron,
to the FHA or FNMA (if applicable), all of the insureds una ai Ei,dbi;
Mortgagees.

Restq.ratign 4lisu of cqsh s--qtllement. All pohcres ofproperty msurance
matntatnedpYthe_Assoctation shall provrde thai desprte anyprovtsrons grvrng
the rnsurert-he nght to elect to restorb damage ,nireu of a .u'rfi rittt"*rrru;fi
optton shall not be exercisable (r) wrthout-the pnor wntten approval or *re
Assocrafion (or any Insurance Trirltee) or-0r) wh'en m conflrct ;ith p;;.,;;;
or any lnsurance hust agreement to whrch the Assocratron may be'a parry, or
anyrequrrement of law,
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108

10.9

112

113

No SontribufiqN. All pohores of msurance maintarned by the Associakon
shall be the primary msurance where there rs other rnsurance ln the name ofthe
Owner covering the same property, and may not be brought rnto oonhbufion
with any rnsurance purchased by Owners or their Ehgrblb Mortgagees

Eff,ect of Actp,Not Wjghin Assogiation's Qontrol, All pohcres of rnsuranoe
mantamed by the Assoctatton shall provide that the coverage shall not be
vorded by or condrtroned upon (i) any actor omlsslon of an Owner or Ehgrble
Mortgagee, unless acttng wrthin the scope of authorrty on behalf of the
Association, or (ii) any farlure ofthe Assocrahon to complywrth anywarranty
or condttton regardmg anyportion of the Property over whrch the Assocration
has no control.

SECTION 11
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

Recoqstruqtiot!, _Any reparr or reconstruction shall be substantrally rn
accordance wrth the plans and specrficafions of the Property as rnrtially
constructed and- subsequently rmproved upon. Noflce of substantral damage
or destruction shall be grven pursuant to Sectron l7

9ondemna.tign and Eminent Dqmain. In the event of a takrng of anypart of
the Property_ by condemnatron or emrnent domarn, notrce Jna[ be-glven
pursuant to Secton 17. Ehgrble Mortgagees shall be entrtled to prronty for
condemnatton awards in accordance wrth the pnonties estabhshed by the
Governing Documents, as ther mterests may appear

Notlcp. All Ehgrble Mortgagees shall be entrtled to recerve noflce of any
condemnatlon prooeedrngs or substantral destructron of the Property, and the
Assoctatron shall grve wntten notrce thereofto an Ehgrble Mortgage6 pursuant
to Sectron 17.

SECTION 12
EASEMENTS

Easer.ngn$ fo.r Encroachments,. Each Umt and the Common Elements, and
the.rights of the Owners and Ocoupants therern, shall be sublect to an
exclusive easement for encroachmenis, in favor oi the ad;ornrng Unrts for
fireplaces, walls, ro_of overhangs, arr condrtronrng systems, decks]balconles,
pafios, utrlrty rnstallattons and other appurtenancls (r) whrch arc partof the
orrgtnal constructton o1th9 ad;_ormngUnit or the Pidperty or (u)-whrch are
addedpursuant to Section 8. If there rs an encroachnient-by a'Dwelhng, or
other burldrng or rmprovgment located rn a unrt, upon another urut or
Dwclhng as a result of the constru^otron, reconstrucfron, reparr, shrftrng,
settlement or movement o_f any-part of the Property, an apprirtenanteasement
for the encroachment, for t6e use, enyoynenr and"habrtatron of urv

12.t
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enoroachlng Dwelhng, buildrng or improvement, and for the marntenance
thereof, shall exrst; provrded that wrth respect to rmprovements or alterafions
addedpursuant to Sechon 8, no easement shall exrstunless the same have been
approved and constructed as requtred by thrs Deolaratron Suoh easements
shall continue for as long as the encroachment exrsts and shall not affect the
marketabrlity of trtle.

Each Unit, and the rights of the Owner and thereof, shall be sub;ect
to the lght of the Assocrahon to an exclusrve, appurtenant easement onLnd
over the Unrts for the pu{poses of marntenancg reparr, replacement and
reconstructron of the Unrts or Dwelhngs, and uhhtres sLrving tfie Umts. to thereconstructron of the Unrts or Dwelhngs, and utrlrtres sbrving mts,

122

t2.3

1,2.4

extent necessary to fulfill the Assocratron's obhgatrons under the Govermng
Doouments

Utilties -Easements. The Property shall be sub;ect to non-exclusrve
appurtenant easements for all utrlrtres, storm sewer, water and sewer, and
srmrlar serylces, whroh exrst from flme to fime, as constructed or refeued to
in the Plat, or as otherwise descnbed m thrs Declaratron or any other duly
recorded mstrument. Each Unrt, and the nghts of the Owners and Occupanti
thereof, shallbe subjectto anon-excluslve Jasementrn favorofthe otheri.Jnrts
for all such servtces, tncludtng wrthout hmrtatrons any sewer or water funes
servtclng other Umts. Each Umt shall also be sublect to an exclusrve easement
tn favor of the Assocraflon and all utrlrtres companres provrdrng sernce to the
unrts for the rnstallatron and marntenance of utrlrtres hetenn{ devrces.

coqttn-q,ation ?nd s*o . Notwrthstanding anythrng rn thrs
Declaration to the coltrary m no event shall an owner or oEcupant bE demed
reasonable access to hrs or her Unrt or the nght to utrlrty servrcei thereto The
easements set forth rn thrs Seotron shall supplemdnt and not hmrt any
easements descnbed elsewhere tn thts Deolaratron or recorded, and shail
include reasonable access to the easement areas through the Units and the
common Elements for purposes of marntenance, repirr, replacement and
reconstruction

SECTION 13
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or acqulnng any lnterest m the
Property, shall be govemed by and cimply wr{ thr provrsr6ns of the Goierning Documents,
the Master Goverrung Documents, ihe Rules dnd Regulations, the decirons of the
Assoctafion, and such amendments thereto as may be maf,e from trme to tgne A farlure to
comply shall entitle the Associahon to the rehef iet forth rn thrs Sectron, ,, uddrt on to the
rl8hts and remedies authorized elsewhere by the Governrng Docum.nt urra the Master
Governrng Documents.
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13.1 Entitleme4t to. Relief. The Association or the Master Associatron may
commence legal-action to recover sums due, for damages, for rryunctrve rehef
or to foreclose a lten owned by rt, or any combmatronlhereof, oi an actron for
any other rehef authorized by the Gov6rnrng Docurnents, Master Goverrunp
Documents, or avarlable at law or m equrty. Legal rchef iiiu. rlrnt t uri-rrE
Assocrahon or Master Assocrafion againsi any dwner, or by an ownEr ugirrrt
the.Associatron, Master Assocraflon or othei owner, to eiforce .o*pt"run.,
yrth lhe Goverrung Documents, Master Govemmg Documents, the Rujes and
$egulatrons, or the decrsions of the Assocrahdn or Mastei Assocratron
However, no Owner may wrthhold any assessments payable to the A.ro.rutiort
gr lake (oromrt) other acfion rn vrolatron of the Govemrng porr.rol; ilh;
Rules and Regulatrons, as a measure to enforce such owrier's posrhon, o, fo,
any other reason.

sauptionf and R=emgdies. In addrtlon to any other remedres or sancfions,
expressed or_rmp1ied, admrnistratrve or legal, the Assocratron and Mastei
Association shall have the nght, but not the-obhgatron, to rmplemeni 

"nv 
oni

or more of the followrng actrons agarnst OwnerI and Occupints analor ttreri
guests, who uolate the plovrsrons of the Governrng Documentr, Miri.i
Governrng Documents, oi the Rules and Regulatronr. "

a Commence legal actron for damages or equrtable rehef m any court of
competent 

.1 
urrsdrctron

b. Impose late charges of up to rs% of each late payment of an
assessment or rnstallment thereof.

c. In the event of default of more than 30 days rn the payment of anv
assessment or installment thereof, all remarnrr,g inJtallments o'f
assessments assessed agarnst the Unrt owned bv thJdefaultrne Owner
may be accelerated and shalr then be payable in full ,i 

"it 
aliro*ri

assessments, together wrth all costs ofcollectron and late charsed. uitnot paid -rn full puor to the effecrrve date of thi fi;iil;r;;.
Reasonable advance wntten nofice of the effectrve oate of ihi
acceleraflon shall be grven to the defautting Owner

d. Impose reasonable fines, penalhes or charges for each uolatron of the
Governrng Documents, ihe Master Govern-rng DoCuments or the Rules
and Regulatrons.

e suspelrd the nghts of any owner or occupant and therr guests to useany common Element amenrtres or li4aster commin Bri*i"i
amenrties; provrded, tlrat thrs lunrtatron shall not uppi/io ffi;t;
common Elements or deck, barco:ry or patro easementi, airpurtenant tothe Unit, and those portrons of ille bo*-on uiements or Mastercomrnon Elements pi-ovrdrng utrlrtres rr*i.r una u...r, to the umtsuch suspensrons sh-ail be lim-rted to penodJoraiiuurtuy;;h d;*;

13.2
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and occupants ln ther obhgations under the Governrng Documents or

Yffi,il"?.1ffi:mg 
Documents, and for up to 30 days thereafrer, for

f. Restore any_ porhons of the Master Common Elements, Common
Elements or Lrmrted common Elements damaged or altered, or allowed
to be damaged or altered, by any_owner or oicupant or therr guests rn
vrolatron of the Governrng' Documents or Master Givemrng
Documents, _and to assess the cost of such restoratron agarnst thE
responsrble Owners and therr Unrts.

g, Enter any Umt or Lrmtted Common Element rn which, or as to which,
a vrolation or breach gftlre Governing Documents or Mister Governrn[
Documents exrsts _whrch materrally affects, or rs hkely to materrall!
affect rn the near future, the health or safefu of the other owners or
occupants, or ther guests, or the safety or soundness of any Dwelhng
or other parcy of the Property or tlie property of the b*n.rc oi
o^c^cupants, and to summarrly abate and rem6ve, at the expense of the
offendrng owner or occupant, any structure, thing or ront tron rn the
unrt or Lrmrted common Elements whrch is cairsrng the vrolatron,
provided, that any rmprovements whrch are a part of-a unrt may be
altered or demohshed only pursuant to a court order or *rth thi
agreement of the Owner

h Foreclose any ken anslng un{er the provsrons of the Govemrng
Documenls, Mast-er Governmg Documents or under law, rn the mannei
provrded for the foreclosure of rnortgaggs by acton or under u il*;;of sale rn the state where the property ri toc6ted

13 3 Rights to, ,He*ring. F -th-. 
case of rmposrflon of any of the remedres

authorlzed.by Section l:3.2.d,, e, or f. of thrs Sectron, the Board or Master
Board, aslhe case may be, s$! rlnon wrrtten requ-est of the offender, gril io
the offender a fatr and equrtable 6eanng_ The offender rt ufi t. gtven noflce
of the nature of the vrolatron and the nlht to a hearrng, and utlJurr iO auvt
wtthrn wh19h to request a h.qnng. Th-e h-earrng shafl'be a"h.d*ild ty;fr;
Board or Master Board and heldwrthrn thrrty(:O; aays of iecerpt of mt
heanng rgquest by the Board or Master Board, ?rqii #att iiteasiten (fol auvt
prtor wntten nofice to the offender. If the offendrng Owner farls to ipfear at
the hearrng then the-rrght to a hearrng shall be warv# and the goard oi f,,tastei
Board may take such actron as it deeirs appropriat" tfrr a.risron offi B;;rd
or Master Board and the rules for the c6riduit of hearings estabiishid by A;
Board or Master Board shall be finaI and brndrng on all iartres The Botrds
or Master Board's dectston shall be dehvered rn #rrtrng tii ttri offender wrthrn
ten (10) days followrng the heanng, rf not dehvered"to tfr. oli.rarr uiirrt
heanng
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13,4

13.5

13.6

13,7

Lien for CEargesr=PeU+,ltie,s, ES. Ary assessments, charges, fines, penalfles
or tnterest imposed under thts Section shall be a hen against the Unrt of the
Owner or occupant agarnst yhom the same are rmposed and the personal
obhgatron of such Owner rn the same manner and wrth the same pn6nty and
effect as assessments under Sectron 6 The lien shall attach as of the dite of
tmpostfion of the remedy, but shall not be final as to vrolatrons for whrch a
hearing rs held untrl the Board or Master Board grves wntten notrce followrng
the hearrng All remedres shall be cumulaflve,ind the exercrse of, or failur;
to"exercrse, any remedy shall not be deemed a warver of the nght to pursue any
others.

Cos-ts.of Proceg.di[g and Attorneys Fees. Wrth respect to any collectron
measures, or any measures or acfion, legal admrrustratron, or otherwlse, which
the Assocratton or Master Assocratron takes to enforce ihe provrsrons of the
_Governing Documents, Master Governmg Dooumentsj or Rules and
Regulatrons, whether or not finally determri'ed by a court or arbrtrator, the
Assoctafion or Master Assocratron may assess the vrolator and hrs or her iJnrt
wrth any.expenses incurted rn conneciron with such enforcemen! rncludrng
wrthout limrtatron fines or charges prevrously rmposed by the Assbcratron oi
Master Assoctatton,_reasolable attorneys' fees, and rntereit (at the highest rate
allowed by law) on the dehnquent amounts owed to the Assocratron 6r Master
Assocratron

. An Owner shall be hable for
the.expense of any marntgnance, repau or replacement of the properfy
rendered necessaryby.sqo_h ownqr's acis oromrssions, or bythat of occupant's
or guests rn the _Owner's LImt, to tllg extent that such expenie rs not cou.r'rd by
the.proceeds of_tnsurance camed by the Assocratron,'Master Assocration or
such owner or occupant. However, any insurance deductrble u*ouni;nd/;;
lncrease in insurance rates, resultrng from the Owner's acts or omlsslons mav
be assessed agatnst the Owner respdnsrble for the condrtron and agarnsiilj1
her Unit.

Enforcgmenf by ownqtq. The provrsrons of thrs Sechon shall not lrmrt or
lmpalr the rndependent rrghts of other Owners to enforce the provrsrons of the
Governing Documents,--Master Governrng Documents,'the RulJs 

-and

Regulatrons, as provrded therern.

s PE crAL BBEIIJ-'#, RrcHrs

Declarant hereby leserves exclusive and uncondrtronal authonty to exercise the following
spectal declarant nghls wrthrn the mearung of Sectron 5 I 58 t - t oitli loiMCiOA f* ;; i;;;
as rt owns a Urut, or for such shorter perrod as may be specrfically indrcaied

t4'l Co,mnlete IInggYem.ents.. To completeall the Unrts and other rmprovements
rndrcated on the Plat, or otherwrse rircluded rn peclarant;saiuriopment tla;;
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143

14.4

145

146

747

148

or allowed by the Declaratron, and to make alterations rn the Unrts and
Common Elements to accommodate its sales facrlrtres

Relocat9 Bpundaries andAtter Units To relocateboundanes between Umts
and to otherwrse alter Umts owned byit, to the extent permrtted by Sdti"n ir.

sales --[acilities.. To go-nglruct, operate and marntarn a sales office,
managemerlt_ gffi_ce, model Umts and other development, sales anO reniat
facrlrtres within the common Elements,and uny uniii ;*;;d by il;.i;r;
from fime to trme, located anywhere on the proierfy

Qigns- To erect and maintaln slgns and other sales displays offenng the Unrts
for sale or lease, rn or on any Llnrt owned by Declara'nifid9n t#c;rd;;
t''lements, and to erect a permanent marker or markers at the entrance to the
development

Easements-, To have and use easements, for rtself, rts employees, contractors,
representatives, ageats .and prospecfive purchaiers thr"rgh ;"d ;;; th;
Common Elernents for the pu(pose of exeicrsrng rts specral-cleclarant nghts

Control of  ssgciltio4. To control the operatron and admrmstratron of the
Assoctattoq includrng wrthout hmrtatron the power to appornt and remorre ihi
members of the Board pursuant to sectron sisp l-iod 6rr,adioe, iirt iiil,
earlter of .(r) volu$?ry. srypnder of control by Diclarantt (0;-4j5" Jirti",
meettng wfich shall be held wrthrn 60 days afier conveyanie io Owners othii
than a Declarant of 75%o of thetotal number of Unrts autionzed to Uunrfraea
rn the Property, 

_o-r, 
(rrr) the date five (5) years rotto*rng the date oftii; dr;

conveyance o f a Unrt to an owner other fhin a Decl arant. 
"Notrvrihs6d;dir;

foregorng, the owners other than a Declarant st ai riave *r" ,rgrriio 
"o*r?ui.and elect not less thar33-ll3yo of the drrectors at a;*tilt 

"f 
idoil;;;

whrch shall be held wrthrn 
^6_Q 

dlvs followrng th; ;;;;il"rJuy or.rililt
50% of the total number of umti authonzed'to be rnchiara m irrc i;"p;rrl'
consgnt=tQ cqrtaiT.Aruendments As long as Declarant owns any unsold
umt, Declarant's written consent shall be req:urred for any amendmJnt to trre
Governing Documents or Rules and Regulati"rr *f,rrh drrectlv or rndrrectlv
artect or may atl'ect Declaranfs nghts under the Governrng Documents 

- --r

use.in Advertising -To photograph the extenor of the unrts and use sardpnotographs or reproductrons for advertrsmg purposes
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15.1

SECTION 15
RIGHTS TO ADD ADDITIONAL REAL ESTATE,

RELOCATE UNIT BOUNDARIES AND ALTER UNITS

DeclaIaRt's Rights to Add Additional Real Estate Untrl the date ten (10)
yeqrs following the recordrng of thrs Declaratron, the Declarant, rt succesiori
and assrgns, shall have the nght, wrthout the consent of the owners, to bnns
all or pai o f the Addr tronal P6perty wrthrn the s cheme orth,r neciai;i;;;8
anyAmended or Supplementary Declaratron recorded m connectron wrth such
addrtron. Suoh additron-may contain additional Lots and general plan of
dev-elopment, andthe burldrngs and other rmprovements coniiructed thereon
shall be compatrble tn terms of archrteciure and matenals wrth those
constructed on the property Each additron authonzed under thrs Sectron shall
be made by fihng ofre-cord with the Anoka countyRecorder a supplementary
Declarailon of Covengnts, Restnctrons and Eaiements wrth resfect to thL
addrtronal property, whrch shall extend the scheme of covenants,^condrfions
and restncttons contained rn this Declarahon to such addrtronal property. Each
SupplementaryD.eclarauonmaycontarn such addrtronstothrs Declaratron, but
shall not matenally alter the Covenants and Restnctrons contarned herern. The
total number of Uruts created wrth the Addrtronal Property shall not exoeed
one hundred forty-five (1a5) Unrts. All of such Unrti stritt be restr:cted to
residentral use.

The statements contatned tn thrs Declaratron shall not apply to the Addrtronal
Property untrl and unless rt rs added as provrded rn the Deilaratron.

Exrsting or future Unrts
Tuy-b.q altered and Unrt boundanes may be relocated only rn-accordance wrth
the followmg condrhons

a comEillng units. An ownermaymake improvements or alteratrons
to such Unrtor, may,aftw acqurring an ad;ormng urut, remove or alter
1ny intervening Parhtrgn or create apertur6s therErn rn accordanr. *tt
section 5158 2-113 of MCIoA and subsectron (d) of thrs sechon 

-

b Relo,c.atio=n of Bgundariq. The boundanes between adjornrng umts
may_bg relocated m accordance with sectron 5158.2-114 of rtlcroA
and Subsectron (d) of thrs Sectron

c. $ubdivlsiqn or conversion No addrtronal Unrts may be created by
the subdrvrslon or conversron of a unrt rnto two or mord urrtr, noiint6
other Un-rts, common Elements or Lrmrted common et"menis ei."pt
as provrded herern or rn the Master Declarafion

d Reguirements. The alteratron, relocatron of boundanes or other
modrficatron of Unrts or the Dwolhngs or other structures located
therern (collectrvely referred to herem is ,'alteratron,' oi;iit"rut ;;'i

1,5 2
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pursuant to thrs Seotron, Qeotrol 8, and MCIOA may be accomplished
only in aocordance wrth the followrng condrflons' 

-

(1) No Unrt may be altered.rf, thereafter, the Dwelhng located
therern, or any other Dwelling affected by the alteratrdn, would
no longer be habrtable or practrcably uiable for rts rntended
pu{pose or would vrolate any law, oode or ordmance of any
governmental authonty havrng ;urrsdrctron over the property-

(2) No-alteratron may be made whroh adversely affects the structural
or funcfional rntegnty of any burldrng sybtem or the structural
suppgrt or weathertrght rntegnty of any portron of any burldrng
or other structure.

(3) The prror wntten consent of the Assocratron shall be required
for any- alteration, except alteratrons by Declarant trhere
requred, _such consent shall be requested rn wntrng by each
owner whose Umt.rs proposedto be altered, accomlanred by
such explanailon, drawrngs and specrficatrons relating to thL
proposed alteratiols as may be ieasonably requrreilby the
Associatron or the first mortfagee of the unri thb Associatron
shall grve- such owner(s) noirce in an expeditrous manner,
granhng, denyrng or quahfying rts consent

(4) As a precondrfion to consentrng to alterahons the Associatron
may requlre, -qryong other thrngs, the followrng (r) that all
alteratrons wrll be done rn a woikmanhke mann6r and wrthout
rmparring the structural, mechamcal or weathertrght rntegrrty of
the Burlding, (rr) that the common Elements and altereE uiuts
will be repaired and/or restored rn the future as requued by the
Assocratron; (ui) that the conskuchon of the arterations wril not
_.Jrflg dangerous condrtrons for any Owners or Occupants, (rv)
that the Prop_grp, the first mortgagees and the Owner, ;rA
occupants wrllbeprotected from lieis and otherhabrlrtv ansms
from the alteratrons, and (v) that the alteraflons wrll be done rI
comph ance wrth the apphcable laws, regulatrons and ordrnances
of the governmental-authontres havrig ;unsdrctron over the
Property.

(5) The Assocratron may requre that the owners of the umts to be
altered pay all costs of processrng and documentatron for the
request and 

.the. 
preparatron and lecordrng of any necessary

amendment to the Govern-rng Documents] rncluding wrthorit
hmrtafion srrch costs ,as fihn-g, archrtects and auorieys feei,
mcurred by the Associahon rn connechon wrth the alteratrons.
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Deolar ant may amend thrs Declaratlon as provided herein rn order to add Additional property
or to subdrvide or convert Unrts without the consent of the owners

^frL^HflTi['
Thrs Declalafion may otherwtse be amended by the consent of (r) Owners of Unrts to whrch
are allocated at least sxty-seven percent (67Yr) of the votes rnihe Assocraflon; and 01) the
consent of Declarant to certain amendmbnts as provrded rn Sectron 14 Coirsent oi the
Owners may le.obtarned rn wntrng or_gt a mbetrng of the Associafion duly held rn
accordance wrth the By-Laws. Consent ofthe Declaranishall be rn wnhng. Any amendment
shall be sub;ect to any greater requrrements rmposed by MCIOA The Airendinent shall be
ettecttve when recorded. An affidavrt by the Secretary of the Assocratron as to the outcome
of.the vote_, or the executton of the fore.gorng agrqements or consents, sfrali be aaed;i;
evidence thereof for all pu{poses, rncludrn! rirthout hmrtation, thi record*t-oi jh;
amendment.

SECTION 17
RIGHTS OF ELIGIBLE MORTGAGEES

17 I Plio4ity of Lien. Any holder of a first mortgage on a Unrt or any purchaser
of a first mortgage at a foreclosure sale, that comes rnto possessr6n of a Unrt
!Y foreclosure of the fir,st mortgage or by deed or asbgnment rn 1eu of
foreclosure, takes the Unit free of aiy_clqrirs for unpard aisessments or any
other charges or ltens_tmposed agarnsithe Unrt by theissocratron whrch have
accrued agatnst such Umt pnor to the acqursrtrori_of possesslon of the Umt by
sard fitst mortgage holdei or purchaser gxcepl-fol (r) a hen m favor of thl
assocratton Fl u.lp_u]{ assessments for common expbirses levred pursuant to
seohon 5158.3.-115(a), (eXl) to (3), (f), and (r) wlirch became due, wrthout
acceleration, dunng.the six moirfhs'immedrately precedrng the frri Auy
following the_end ofthe owner's perrod ofredemptrpri, *{ (tr1"r*rcpi iitiiy
unretmbursed assessments ot charges _may be reallocited o:"iong ait Urrtr ii
accordance with therr rnterests rn tle common Elements. 

(

17.2 rrrorrty or laxes qnd other eharges All taxes, assessments and charses
whlchmay become lten_s pnor to the firstmortgage under state law shall reiite
only to the rndrvrdual unlts and not to the pro-p.}ry as a whole

17 3 PrioriJy fol g,ondpmnqlion Arvards No provrsron of the Governrng
Documents shall grve an Owner, or any other part, pnonty over any ngfris o?
the Ehgrble Mortgqgee of the unrt pursuant to rts mortgage m case of a
drstrrbution to such Owner of rnsurancb proceeds or.onairfinu'tion awards for
Iosses to or a takrng of the Unrt and/or the Common-Biements The
Assoctahon shall grve wntten noflce to all .Ehgrblt Mortlug""* of unv
condemnatton or emtnent domarn proceedrng affecfing the F;6;"tryp.o*piiy
upon recelpt of nohce from the condemnrnpfauthontf r -
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175

18.2

18.3

18.1

Aq,cess to Bookg fln9 Rgc-ordq/Audit. Ehgrble Mortgagees shall have the
right to.examlne the books and records of tlhe Assocrilrdn upon reasonable
notice duung normal busmess hours, and to recelve free oi charge. upon
wntlen request, coples of the Associafion's annual reports and otherirriurbiat
statements. Ftnanctal statements, rnclud:ng those whrch are audrted, shall be
availablewrthin one hundred twenry (120) days of the end of the Ad;iil,
fiscal year If a request rs made uy FNMa or any rnstrtutronal g"*;i;i o,
rnsurer of a mortgage loan agarnsi a unrt, for an audrt of the Assocraflon's
tinanctal statements_ f9r the precedrng year, the Assocratron shall cause an
audit to be made and dehverb copy to the requestrng party.

Noti"cp,Requ=irglBpnts Upon wntten request to the Assocrahon, rdentrfying
the name and address of tfte hgl-der, lqsu{er or guarantor -:6rtg.gi'",i8
unrt, and the umt number or address, the holde{ msurer o, gruranto? it utt u,
enhtled to trmely wntten notce of.

a a condemnatrol loss or any casualty loss whroh affects a matenal
portlon on the Propefi or the Unrt secunng the mortgage,

b. 
.a 

60" day delinquencyqn the p-ayment of assessments or charges owned
by the Owner of a tinit on *hich rt holds a mortgage,

c. a lapse, cancellaflon or materral modrficahon of any rnsurance pohcy
mantamed by the Assocrafion; and

d' aproposed3gt g, which requrres the consent of a specrfic percentage
of Ehgrble Mortgagees

SECTION 18
MISCELLANEOUS

s.elqrabilltg. I{uny term, covenant, or provrsron of this rnstrument or anv
exhrbrt attached herbto rs held to be invaird or unenrorc.uoi, ioi;;t;r;;;
whatsoever, such determrnatron sharl not be oee-rd to;it%;ifd;;rli;;;
in any manner whatsoever any other porhon of this rnstrument or exhrbr6.

9onstnlqtl,on. wh_ere ppphcable the mascuhne gender of any word used
herein shall mean the ferirrnine or ngulpr F;a;;;;-rr.. urrra, and theungular of a1y _ryord used herern shalr *Eu"-irrl prurar, ; ;;; ;;r;;
References to MCIOA, or any secfion thereof, stiatibe i"rm6o to rnotrae aw
statutes amendmg or replacrng MCIOA, and the comparabl" rirtroni-tt rr"oi
Tender- -of Claims In the event that any rncrdent occurs whrch could
reasonably g.rve nse to a demand by the Aisocratron agarnst Declarant for
:]1i:31,1,:#r^on 

p.]r.]unt to MCIOA, the Assocrafion shall promptly render the
oerense oI the actlon to tts tnsurance carner, and grve Declirant wntten notrce
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18.4

18.5

of suoh tender, the specrfic nature of the action and an opportunrty to defend
agarnst the action

No=tiqefa Unless specrficallyprovrded otherwrse in the Goverrung Documents
or \aCIoA, all notrces requrred to be grven by or to the AssocrauSn, the Board
of Drectors, the Assoctafion officerJor thebwners or Occupants shaffue in
wnfing and shall be effectrve upon hand dehvery, or marirng rf properly
addressed. with postage prepard and deposrted rn the ijnrted statis"mari; 6fq#
that regrstrafions pursuant to sectron 2,2 of the By-Laws shall be eifectrve
upon receipt by the Assocratron

36

uonructq. a4o_nE QoJuryents In the event of any conflrct among the
provlslons of MCIoA, the Declarafion, the By-Laws or any RulJs or
$esgfatlons. approved by the Associatiol.NactoA shall controi.' ar urnong
the Declarajron, By-Laws and Rules and'Regulations, thr D;larii., ,rrr-fi
control, and as between the By-Laws and theRules and Regulahons, the By-
Laws shall control

IN WITNESS WHEREOF, the undersrgned has executed thu rnstument the day and
year first above set forth,

AB, LLC

By . qnr-\.-.1'*-,AaJtJ
Mrchael M Gorham

Its' Presrdent

STATE OF MINNESOTA)

coLrNTY OF ffno!1.t itt
Jhg for.eso-rng-mstrumentwas acknowledgJ{leQ1e methtsS{tl,,dayofNovember,

2003, by Mrchael M. Gorham, the presrdent o?an, rfc, a Mrffiffit;ll*ilJlr;brl,R;
company, on behalf of the company

$ffi "

^g.,,:,4

THIS INSTRUMENT DRAFTED BY
GRrES & LENHARDT, P.L.L.P.
12725 - 43"r Stueet NE, Surte ZOt-
St Mrchael, MN SS3i6
(763) 497-309e 51'3 -b5o?D



ASPEN BAY

EXHIBIT A TO DECLARATION

SCHEDULE OF UNITSILEGAL DESCRIPTION OF PROPERTY

Lots 1 - 11, Block 10
Lotsl-4,Blockll
Lots I - 37, Block 12
Lots 1 - 17, Block 13

All m The Lakes of Radrsson Thrrd Addrtron, Anoka county, Mrnnesota
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ASPEN BAY

EXHIBIT B TO DECLARATION

LEGAL DESCRIPTION OF COMMON ELEMENTS

None
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ASPEN BAY

EXHIBIT C TO DECLARATION

ADDITIONAL PROPERTY

Outlots P and U, The Lakes of Radrsson, Anoka County, Mrnnesota
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1 957098ASPEN BAY

FTRST AMENDMENT TO DECLARATION

THIS FIRST AMENDMENT TO DECLARATION rs made in the County of
Anoka, state of Minnesota, on this bry.day of september,2o04,by AB, LLC, a
Mrnnesota hmrted habrlity company (the "Declarant',)

WHEREAS, Declatant filed for record on November 26,2}O3,wrth the County
Recorder tn and for Anoka County, Mrnnesota, as Document No. 1877j34 a Declaratron
of Covenants, Condtttons and Restrrctrons for Aspen Bay (the ADeclarationG), and

WIIEREAS, Declarant, Under Section 15 1 of the Declaratron, reserved an optron
to add addltional real estate to Aspen Bay pursuant to the terms therern, sard additional

real estate berng legally descrtbed as stated on Exhrbrt A, attached hereto, and

WHEREAS, Declaant destres to sub.;ect the real property descnbed on Exhrbrt B,
attached hereto, whrch has been platted as descnbed on Exhrbrt C, attached hereto,
(herernafter, AProperty8) to the tenns of the Declaratron and otherwrse add the properry
to Aspen Bay

NoW THERIFORE, NOW THEREFORE, Declatant hereby declares that the
Properfy ts and hereafter shall be sub.;ect to the terms, declarationr, .ou.nurts, conditions,
easements, charges and ltens set forth rn the Declaration and the By-Laws Thrs Second
Amendment is rnade upon the follorving further tenns and condrtrons,

1' Definrtrons All Terms used hetem shall have the same meanmgs as m the Declaratron
uniess the context otherwrse requues

2. Additronal Idglnatron.

a. 
The Unrts to

be fonned rn the Properfy (herernafter, AAdd,tr"d U,iitroEGntrfied as stated
on Exhibit C, attached hereto There are no addrtronal Common Areas to be
fonned m the properry

The Votes rn
the Assocratton and Common Expenses of the Assocratron shall be realloc.arert aprovidedinsectrono";tilil;ffffi JJ',3:ff :ff lT'31,'J#',oo;:'ill:"'0.'of the
Declaratron, votlng rrghts and Common Expense obhgatrons shall be allocated
equally arnong the Units, except that specral allocatrols of Comrnon Expenses



tems, coveuants, and conditions set fo(h in the Declaratron and ny-I,aws Jhall apply to
the Property and shall otherwrse be and rernam unmodrfied hereby

shall be permrtted as provrded rn sectron 6 1 of the Declaration

of Lrmrted C Lrmited
Common Elements formed out of the Property vvill be as defined in S..tion 3 Z of
the Declaratron

. All of the

AB, LLC

By flrt+luU.,mNM
Mrchael M Gor.ham

Its Presrdent

STATE OF MINNESOTA)

)SS
cor.rNTY OF ANOKA )

n

- I'he foregorng mstrument was acknowledged before me thrs L*auv ot
september, 2004, by Michael M Gorham, the piesrdent of AB, ttE, a tvt,nnesota
limrted habllrty company, on behalf of the company

JANETR THOUAS
NOTARY PUBUC

MYCCilM EXP l.1l4(l

Daat+ed E y ,
NEOBTETI' ABSTRACTERq NC.

2ll6ThvdAw. N,
An$ta, MN 55303

5f 3*ogbt/b
#O+- o ?aat



ASPEN BAY

E)fiIIBIT A TO FIRST AMENDMENT TO DECLARATION

Additional Real Estate That May Be Added

outlots P and u, The Lakes of Radrsson, Anoka county, Mrnnesota



ASPEN BAY

EXHIBIT B TO TIRST AMENDMENT TO DECLARATION

Additioual Real Estate Added pursuant to this Amendment

A porfion of outlot P, The Lakes of Radrsson, Anoka county, Mrnnesota



ASPEN BAY

DGIIBIT C TO FIRST AMEI\TDMENT TO DECLARATION

Additional Units

Lots I - 24, Block l,
Lots 1 -29,Block2,
I-ots I - 6, Block 3,
Lots 1 and2,Block4,
Lots I - 7, Block 5,

All in The Lakes of Radrsson Twelfth Addrtron, Anoka county, Mrnnesota
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ASPEN BAY

TRANSFBR OF SPECIAL DECLARANT RICHTS

THIS TRANSFBR oF SPECIAL DECI,ARANT RIGHTS is made in the

the provisions of Minnesota Statutes $5158" as anrended.

counl.v of Anoka, State of Minnesota, onlhis e-7 day of -Scrlurhcr __ ,2007,by
AB, LLC, a Mirtttesota linritecl Iiability company tttre 

ibectara.,t"t prrsuant ro

wllEREAS, Declarant filed for record on jr{overnber ?6,2003, rvith the
Cotrnty Recordcr in and for Anoka County, Minnesota, as Document No, 1877331, a
Declaration of covcnants, Conditions and Restrictiorrs for Aspcn Bay (the
"Declaration"); and

wHEREAS, Declarant filed for record on Septerlbcr 15, 2004, rvith the
Courtty Recorder in and lor Anoka County, lr,linnesoia, as Docunrent No. 1957098. a
F-irst Arrrendnlent to Declaration, adding additional rcal estate to Aspen Bay; and

WHEREAS, Declarant lllcrJ tbr record on Septcnrber l, 2005, u,ith rhe Counry
Ilccorder in and for Anoka Countv, Minnesora, as Docunrent No. 1g77g35.004, an<l
the Registrar oITitlcs in and for Anoka County, I\,finnesota, as Document No.
484i22.004, a Supplertrental Declaration, adding additional real esrate ro Aspen Bay;
arrrl

WHER[,AS, Declarant holds certain "Spccial Declarant Rights" as set forth in
Seclion l4 and Section l5 olthe Declaration; arrd

\\/[lEIlEitS. Declarartt u'ishes to \'oiuntarily tr:-rnsfer said Special Declarant
Rights to: Gorliar:r Builders, Inc., a Minnesota corporation; Regency Honres, Ipc., a
Minncsola corporationl and Ironrvood Dcvelopment, Ilrc., a Minnarotu corporation
(collecrivel,v and individLrally relcred to as thc "succcssor Declarant,')l and

wHEREAS, this transfer of Speciar Declarant Rights is unlimited; and



WHEREAS, Successor Declarant has agreed to accept the transfer of Special
Declaranr Rights as set lorth irr this instrument; and

WHEREAS, Successor Declarant is an affiliate of Declarant.

NOW, THERBITORE, ir is agreed as follorvs:

L Succcssor Dcclat'ant is hereby specifically granred the Special Declarant Rights
set lbfth in Section l4 and Section 15 of the Declaration.

lN \.TNESS WIIEREOF, tlie Declarant has caused this Transfer of
Special Declarant Riglrts in Aspen Bay to be executed the day and ycar first above
writlett, trrrd Suscessor Declarant has executeci tiris instrunrent lransferring Special
Declarant Rights and accepts the rights herein granted, agreeing to be bound by the
terttts and conditions of the Declaration cxcept as such liability is limited by
Section 5158.3-104 of MCIOA.

DECLARANT:

AB, LLC

gy 
: L!2pcA<rJ m . *A;/,2g.-t

Michael M. Corham
Its: President

STATE OF MINNESOTA)

couNrY or 7fioro=] 
ss

The lbrcgoing instrunrent was acknorvlcdged before nre
ot'_Splrrnhar __. 2007, by Michael M. Corlianr, the presirlenr
Minncsota linrited liability company, on behalf of tb-cqnpany.

this 87_ day
of AB, LLC. a

rlAiIi:N ROBEBTS
ri0TMY Fr.i!: ti: . MIINESOIA

Notary Public

l,iy Conmissrc,i Erpi,esJan,-OiillO



SUCCESSOR DECLARANT:

Corham Builders, lnc.

By:

Its:

le.4h,J n. .1/*.,1-,,---

S1'A]'E OF N4 INNESO'I",\)

CouNrv orfnot^lSS

s]'ATE OF Vt rNliESO'|A)

CouNrv o, flnoUr^lss

Michael M. Gorham
Chief Exccutive Officer

Notar),Puhlic

forcgoing insrrunrcnr *,as acknorvredged bclore nre this Z-F duy. 2007, by Thonras J. Buclzynski, the presiclenr <,fl6i*,ood
De'elo;:nrcrrt. Inc., a i\,lirrresota corporalion. on behalf of tlrc corporatio,.

Ironrvood Developnrent, Inc.

Notary Public



Regencl' Honres. Inc.

sr-ATE OF N4TNNESOTA)

couN1Y op fi0,,r* itt
The loregoing insrrunrenr u,as acknou,ledged belbre me rhis 7-iF Ouy

o|.W@+,u94,2007, by N,larshall V. Pearson, the Prcsident of Regency Honres,
Inc., a r\,linnesota corporation, on behalf of the corpor.ation.

1.I{IS INSI.RUI\4ENT DRAFTED BY:
Cries .t. I-cnhardt, P.L.L,P.
12725 43rd Street NE, Suire 201

Sr. i\,tichael, l\,lN 55i76
(7(t3) 497-3099

BALEEN ROBERTS

NOTARY PUBLIC, MINIIESOTA
l,ly Commissjon Expireg Jan. gt, AotO

REGI$TERED 
AS*x[AJ,ERt,lll0.

illii?ini['*']Y$uE
li!6toHN 55om

Notary Public

Jon n'tr-
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